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NCTOPHUA U TEOPUA ITOJUTUKHA

DOI 10.35775/PS1.2021.79.10.009
Y/IK 32.323

J1.®. FOJITEHKOBA

O0OKMOp pUOUYeCKUX HayK, npogeccop,
Poccus, 2. Mockea

BUBJIUS
KAK UICTOYHUK ITPABA
(YacTb Tpunaguaras)’

Onupasice Ha wacms émopyro cmamou 67 Koncmumyyuu Poccutickou @ede-
payuu, asmop cmagum 3a0aiy noKa3ams 63auUMONPOHUKHOBEHUE 8 NPABOBbIE CU-
cmemvl Mupa 60HCeCm8eHHO20 U YeN08e4ecko20 HauaLd, umes npu Jmom 8 uoy,
UIMO HAYAN0 B03HUKHOBEHUIO NOZUMUBHO20 (YEN108EYeCKO20, «UCKYCCINBEHHO20)
npasa OvbiIO 3G10HCEHO 8 MEOIOSULECKYTI0 CIAOUI0 pa3sumus yusuiuzayuu. Pe-
anusayus 3a0adu nompedbyem aHAIU3a paiuiHo20 pood NpagoGbIX KOHYenyul
8 UX UCMOPUYECKOM pa3sumuu, codepicanus bubnuu 6 konmexcme Hopm nose-
OeHust 1ooetl, npasu JcusHu (3anosedet, npumy Hucyca Xpucma, pexomeroa-
yuit Cesamuix Anocmonos); HOpMamueHvIX OOKYMEHMO8 PAZHBIX CIMPAH, GKII0YAs
Poccuro, 6 ux ucmopuuecxkom pazeumuu.

C yuemom obvema cooepaicaniis cmamvps No0eIeHd Ha HeCKOIbKO Yacmel.

Knwouesvie cnosa: boe, boocecmsennoe npago, ecmecmseentoe npaso, no-
nodcumenvroe npaeo, bubnus, 3anoseou, ghurocoghei, yuenvie, opucmeol, Hopma-
MueHvLe OOKYMEHMbL, NPABOGbIE KOHYENYUU.

IIpenpiaymias, nBeHaauaTas 4acThb CTaTbM, 3aBeplIaeT aHanu3 Berxo3aser-
HOTO TpaBa BBIBOAOM O TOM, YTO U JIOBETXO3aBETHbIC 3aKoHbI, 1 Berxuii 3aBer
(3akon MowuceeB), U 3aKOHBI TTOCJICAYIOIIEIO BPEMEHH MUMEIH MHOTO CXOXKECTH
B BOIIPOCAxX MpeAMETa PEryaupOBaHMs, BUIOB MPaBOHAPYIICHU (Ipexa), BUIOB
HaKa3aHWUW U CYJOIIPOM3BOJICTBA. 3aJI0KHB OCHOBY ¢IMHOOOXUs B BeTxom 3aBere,
Tocnone bor yepe3 mpopokoB it JIFOASIM 3HaHUE O OyIyIeM MPUXOo/e Ha 3eMITHO
Wucyca Xpucra, naBuero Ham (denoBedectBy) HoBbiii 3aBet. Oqnako yuenue Uu-
cyca Xpwucra, Bepa B Hero, B Ero BockpeceHnue nociie pacrsitus npoouBaiu ceoe
JIOPOTY HEMPOCTO M JOJr0. XPUCTUAHCTBO BO3HUKIO B | Beke H.3. B BocTouHOM
npoBuHIMU Pumckoii nmnepun (B [anectune). PogonadanbHUKOM XpUCTHAHCTBA
cran borouenosek, Bropoe auio Tpouusl, Mucyc Xpucroc. Maes ennnoro bora

! Yacte nBenannaras « Bubunst Kak MCTOUHHK [PaBay OMyOIMKOBaHA B XKypHaie «Bormpock! Ha-
LMOHAIBHBIX U (eaepaTuBHEIX oTHOmeHU». 2021. T. 11. Ne 9 (78). C. 2541-2555.
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He OblITla HOBOM, OHA TTepeluIa B XpucTHaHCTBO 3 Berxoro 3asera. Ho ecnm Bet-
XHUH 3aBeT — «IPUBIICTHs» ogHOTO Hapoaa (M3paws), To HoBeiid 3aBeT (XpUCTH-
aHCTBO) OOpaIleHbl K MHIMBHIAM BCEX HApOIOB, «I0 Kpas 3emum». Ha ocHoBe
yuenust Mucyca Xpucra Obiia co3maHa XpUCTHAHCKAsA IIEPKOBh — PEIMTHO3HOE
COO0OIIIeCTBO HOBOTO THITA. XPUCTHAHIHHOM MOT CTaTh KaXKIbIiA: HyAeH, dJUTHH, Bap-
Bap, Cku(; 0Ope3aHHbI M HEOOpe3aHHbIH 1 T.4. [IpuHAIC)KHOCTE K ONpeneIeH-
HOMY 3THOTEPPUTOPHAIBHOMY COOOIIECTBY HE MMelia 3HAYCHHUS B JIeNe XPUCTHA-
HU3aIK. 3aKoH boXKuii 1 3aKOH YeJI0BEYECKUM, MUPCKOM CTaIu pa3aesiaThCsl, XOTs
LIEPKOBD — yUpEXKICHHE U YeJIOBEUECKOoe, N 00KECTBEHHOE.

K xonny XIV B. XpUCTHAHCTBO PACIPOCTPAHHIOCH MO BCEU TEPPUTOPUU
Pumckoit mmmepuu, cTtaB rocyrapCTBeHHOM penurueid. Jlo 3TOro BpeMmeHw,
Ha TIPOTSHKEHUH BEKOB, SI3BIYECTBO MPOIBETANIO, UYTO MOATBEPKAACTCS aHAIN30M
MPaBOBBIX UCTOUHUKOB, K puMepy, Pumckoro umneparopa Juoknetnana. ColH
BOJILHOOTHYIICHHNKA, JIMOKIIeTHaH, CAeNaBIIii BOGHHYIO Kapbepy, B 284 T. ObIT
npoBo3rianied Puvckum ummneparopom. Cpeny IpaBOBBIX HCTOYHUKOB, UM TIPH-
HATBIX, MMPOAHATM3UPYI0 «OaukT 0 neHax» (301 r). Uuras DaukT, 3a0biBaemib,
gTo npomunto 1720 jeT (B KOHTEKCTE BOIIpoca IIeH, a He peuruu). Yto kacaeTcs
PEeTUTHH, TO BUIHA TPUBEPIKECHHOCTH 00TaM (MHOTOOO0XKHIO), XOTS, KaK U3BECTHO,
XPUCTHAHCTBO YK€ CYIIECTBOBAJIO HECKOIBKO BEKOB. UTOOBI CPAaBHUTH, UTO OBLITO
Y 9TO MBI IMEEM CETO/IHS B YCIOBHIX YaCTHON COOCTBEHHOCTH (PBIHKA), HEOOXO-
JTUMO U3JI0KHUTh 3HAUYNTENBHYIO 9aCTh JIOKYMEHTA.

«... K10 Tak 3akocHen Mymioi ¥ JMIIEH BCSKOTO YEIOBEUECKOTO UyBCTBA,
YTOOBI HE 3HATh W HE YyBCTBOBAThH, UYTO BaKXaHAIWS II€H KaK HA TPEIMETHI,
MOCTyHaromue Ha 0a3apbl, TaKk W Ha MPEIMETHI, HaXOIIIIHecs B MOCTOSHHOMN
MpOoIaYKe B TOPOAAX, TaK PACTIPOCTPAHWIHNCh, YTO HEOOY3AAHHYIO KATHOCTH
He CMSArYaKT HU 00WJ/Ie TOBAapOB, HU ObIBAaIOLIMII BpeMeHAMU YPOKaM ...
(3meck m manee BBIA. MHOIO) ... 3a00Ta 00 o0IIeM Oiare 3acTaBiisIeT HAC IOJIO-
YKUTH Mpees KOPbICTOTIO0HIO TeX, KOTOPBIE BCET/a CTPEMATCS 00KeCTBEHHYI0
MHJIOCTh MOAYMHHUTDH CBOEIl BBITOE U 33JIepKaTh Pa3BUTHE OOIIEro Oiaroco-
CTOSTHUSI, a TaK)Ke MTPHOOpETaTh B TOABI HEYpOXKasi, JaBasi CCy/bI IS TTOCERa ...
PykoBonCTBYSICh BCEil COBOKYITHOCTHIO OOCTOSITENTLCTB, BBIIIE M3IOKEHHBIX, KaK
9TO TUKTYET caMa YeJIOBEYHOCTh, TPU3HAIIN MBI, 9TO IIEHBI Ha TOBAaphI HAJIO YCTa-
HOBUTS ..., 9TOOBI €CIIM JOPOTOBHU3HA TIOSBUTCS, [0T 4ero 1a XpaHAT HAC 00TH],
JKaITHOCTh, KOTOPasi, Kak pa30pocaHHbIC OIS, He MOYKET OBITh OOBSITa M OTpaHU-
YeHa, Hanuia Okl cebe CAep KKy B HAIIMX MMOCTAHOBJICHUSAX, B HAILIEM yMepPHIo-
mem 3akone...» [14. C. 563-567].

Jlaee pedb uaeT O HaKa3aHUSAX: KTO HAPYIIUT 3aKOH, TOT «PUCKYET CBOEH
TOJIOBOI», a JUIA Te€X, KTO HCKYCCTBEHHO BBI3BIBAE€T HEJOCTATOK MPOIYKTOB, Ha-
Ka3aHHEe YCTaHOBIIEHO OOJIee TSIKKOE.

Kaxxmomy poccussHWHY W BYepa, W CETONIHS 3HAKOMa CHUTYallWs C LeHAMH
Ha MPOAYKTHI MUTAHUS, IPUYEM H300MITHE ypoxKasi He MEHSET CUTYAIHIO B JTyd-
Iyt CTOpoHy. Torma ocraeTcs oHa Ha/IeXk/1a Ha BMEIIATeILCTBO TOCyIapCcTBa,
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yT0 OHO B juie [Ipe3nnenta, [IpaButenscTBa u ocymiecTBisieT. JIMOKIETHAH, KaK
BHIUM, TIPU3BIBAI HA TTOMOIIb OoroB. B Hame#t Konctutynnum Toxe 3akperieHa
unest bora, HO, Kak BUIHO, KaJIHOCTh M KOPBICTOIIO0NE HENCKOPEHUMBI. Mex Ty
TeM, KaXKJIOMY XPUCTHAHWHY M3BECTHBI (IOJDKHBI OBITH M3BECTHBI) ciioBa Mucy-
ca Xpucra: «... TpyaHo 6oraromy Boiity B llapctBo HebecHoe; u eme roBopto
BaM: ynoOHee BepOIroy MPOWTH CKBO3b HTOJBHBIE YIIKH, HEXKEIW OOraroMy
Boiit B LlapcTBo boxkuey (EBanrenmue or Mardes: 19/23-24). Uucyc Xpucroc
roBopud 370 B I B. H.3., JInokneTuan nucan 3akoH B 301 1., a ceituac XXI Bek,
HO MmpoOIeMBbI — Te ke. JlnokieTnan, padoTtas Hax DIUKTOM, oOparraics kK 6oram
(xax s3p19HUK). [Ipommio wyTh 6onee 10 et (B 313 1), mmmeparopsl KoncTanTHH
n Jlutmanit n3nanmn Munanckuii (MennonaHCKuii) KT, T0 KOTOPOMY «HHKO-
My He 3amperniaeTcs cBOOOIHO U30MpaTh M COOMONATh XPUCTHAHCKYIO BEPY ...»
[6. C. 358-361]. IIpu aTOM nMIIEpaTOpsl 3aUKCHPOBAIH, YTO OHM Ha cele yke
HCIIBITAMH OTaroBosicHue boxue, To ecTh, XpUCTHAHCKOTO bora (He 60roB).

Konctantun ynpasisin umnepueid 10 337 . BKIIOYUTENIBHO U yCIHEN Iepe-
Hectu cronuity B ropox Buzantuii (11 mas 330 r). Crona ke ObUIH TiepeBeie-
HBI 13 PrMa BBICIIE TTPaBUTEIHCTBEHHBIE YUPEXKICHHS U CO3aH HOBBI CeHar.
Cnycrts 60 net, B 395 . umnepust pa3aenuiach Ha 3anaaHyo co cronuiei B Pume
n BocTounyto co cronuneii B Koncrantuaonone (mepenMeHOBaHHBIN Topo Bu-
3aHTHi). PuMckas u BuszaHtuiickas UMIEpUN MONLTH pa3HeIMHA TyTsMu. [Ipu
aTOM PHM coxpaHHI CBOIO TOCYIapCTBEHHOCTh W MOHBIHE, a Bu3aHTHs ricye3na
u3 TeyeHus xku3Hu. Kak 31ech He BcnoMHUTH ciioBa Mucyca Xpucra: «Bceskoe
LIapCTBO, pa3/ieNUBIIeecs caMo B cede, OITyCTeeT; M BCAKHA TOPOJI WK JI0M, pa3-
JeNMBINHICS caM B cebe, He ycrout» (EBanrenme or Mardest: 12/25). Hu ropox
Buzantuii (KoncrantuHomons), Hu umnepust BuzanTuiickast He ycrosn. He mo-
mupuiuch U JBe LlepkBu: Pumckas u Buzantuiickas. V3BeuHblit criop 3aBep-
mmicst pa3pbiBoM (1054 1.). C 3T0ro roga BeAyT cBoe HA4yaj0 MpaBoCIaBHe
U KATOJHIU3M. VI3BeCTHO, UTO KaToJmdecKas IepPKOBh aKTHBHO BMEIINBAIACh
B rocymapcTBeHHble nema. OHa oOnamana coOOCTBEHHOW IOPHCIWKINEH, CBO-
M cynoM. Bee mpecTyriieHus, CBI3aHHBIE C TPEXOM, IMOUISKATH CYyIy HEpKBH:
epech (BEpOOTCTYITHUYECTBO), KOJJOBCTBO, CBATOTATCTBO (Kpa)ka IIEPKOBHOTO
MMYIIECTBA, HACHUJIME HAaJl CBAIICHHUKOM ), HAPYIIEHHE CyNPYKECKOH BEPHOCTH,
KpOBOCMEIIEHHE, JBOCKEHCTBO, JDKECBUIETENBCTBO, KIIEBETA, JIOKHAS TIPHCATA,
MOJIeNIKa JOKYMEHTOB, POCTOBIIMYECTBO. Kak BHIMM, HEKOTOpHIE NEHCTBUS,
MTO/INIa/TaeMBbI€ TTOJT IIOHSTHE «TPeX», HAKa3bIBAIUCH U 10 BeTX03aBeTHOMY TpaBy:
JKECBHUIETENIbCTBO, KIIEBETA, JIOKHAS KIISITBA, POCTOBIINIECTBO.

B Boctounoii umnepun — Buzantuu, cuTyauus CKJIaAblBajlaCh HECKOJBKO
nHade. TepputopuansHo uMmnepus Bkimtodana: [lanectuHy (ponmHy XpHCTHAH-
ctBa), Cupuro, Meconoramuto (Mpan), Erurmer. 3ameTnmM, Ha BCeX 3THX TEppH-
TOPUSIX TPOXUBAIN pa3dpocaHHO W eBpen. B Erunrte oHm BooOIEe HECKOIBKO
cot Jret ObuTH padamu. B VII B. apaOsr oTBOEBaIM 3TH 3eMJId. Bu3aHTus cocpe-
noroursiack Ha bankanax n Mamnoit Azun (Typrus). B XIII B. B Buzantuto uayt
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KpectoHoc1pl, B XIV B. B HacTymieHue nepexoasaT Typku. B 1453 1. Typku 3aBo-
eBbiBatOT KoHcTaHTHHONONB. «BTOpoit Pum» cienaics no0bdeii 3aBoeBaremeii.

[Tonoxkenne 1nepkBu B Buzantuu ObLTO WHBIM, 4eM B Pume. 3mech I71aBOi
o1 mmmepatop. llonokeHne camMux e WMIEPaTOpoB OBUIO HEYCTOWYMBOE:
WX cBepraiu, yousanu, orcrpansuid. M3 107 BuzaHTuiicCKkUX UMITEpaToOpOB TOJb-
KO 42 ymepnu CBOeH CMEpThIO HIIM CKOHYAJINCH B 0OSIX.

[epkoBHBbIE Aen1a, BKIK4YasE 00roc10BCKUe cnopbl, B Buzantum paspe-
LIAJI UMIIEPATOP. DTO MOJIOKEHUE MHOIO BBIACISACTCS B CBSI3U C TOU POJIBIO, KO-
TOpyto cbirpana Busantus B ucropuu Pycu — Poccun, npexne Bcero, B KOHTEK-
cte penurnn (Cyapb00HOCHBIH Bompoc st Poccun).

B pakypce Hamieit ctatbii HEOOXOIUMO IMOCMOTPETh Ha MPAaBOBBIC NCTOYHU-
KH: OTPa)KaroTcCsl JI B HUX Uaes bora u snemenTsl yuenus Mucyca Xpucra.

Haubonee w3BecTHHIM BU3aHTHIICKMM TPaBOBBIM HCTOYHUKOM SIBIISICTCS
CBop 3akonoB FOctunuana (529-534 rr.). Umneparop KOctruHnan nposBiisiit BbI-
coyaiiiee yBakeHHe K 3akoHaM. OH TOBOPHWIL: «... OE30MaCHOCTh TOCyIapCcTBa
3IKIIETCS M YKPEIUISICTCS OPYKUEM U 3aKOHAMH ... O1aromapsi UM BO3BBICHIIUCH
pumisHe. Tak ObUT0 B mpormioM, Tak Oymetr u Bupens» [16. C. 181]. Cuuras
Buzanturo Bocipuemnnneid Puma, FOcTiaMaH 1 B BOIIpocax Ipasa cden HeoO-
XOJIMMBIM TIOCTIeIOBaTh PuMckoMy 3akoHOomatenbeTBy. OH co3an KonupuKaiu-
OHHYIO KOMHUCCHIO, B KOTOPYIO BKJIIIOUMJI 15 UenoBeK u mpeaceaareneM Ha3HauuI
BHJIHOTO oprcTa Tpubonuana. Uepes 3 roga ObLIM TOTOBBI OCHOBHBIC JIBE YACTH:
«lurectey n «MuacTUTYIIMNY. B JlurecTs! Bonum mutarel moutu u3 2000 coun-
HeHn 39 pUMCKUX OpHUCTOB. UHCTUTYIIMH TIPENCTABIISIOT COO0H YICOHHK ISt
CTY[IeHTOB BH3aHTHUICKUX FOPHIUYECKUX y4eOHBIX 3aBeneHuil. B Tperbto (Imo-
cinenHol0) yactk CBoja 3akoHOB FOcTHHMAaHa BOIIIIN UMIIEpAaTOPCKHE ITOCTAaHOB-
nieHus (KOHCTUTYIUH). JTa 9acTh Obuia Ha3zBaHa «Koxeke FOctunmanay.

Caog 3akoHoB HOcTHHHMaHa MHOIO YK€ YIIOMHHAJICS paHee, HO OTMeUy ellle
pa3 (HarmomHI0), 9TO B PuMe COUMHEHUs BUAHBIX, TPU3HAHHBIX IOPUCTOB CUHUTA-
JINCh UCTOYHUKOM mpaBa. [loatoMy JurecTsl, cocTosire U3 UTAT COYMHEHUHN
PUMCKHX IOPUCTOB, SIBJISIIOTCSI 3aKOHOM.

Jurectsl cocTosT U3 50 KHUT, KaKIast U3 KOTOPBIX COCTOUT M3 TUTYJIOB C 0CO-
ObIM HazBaHueM. [IpuMedarenbHO TO, UTO HEKOTOpBIE ITUTHPYeMbIe B Jlurectax
FOPUCTHI KWK elle 0 H.3., TO €CTh, A0 poxacHus Uucyca Xpucra. K npumepy,
Cuesona xun B | B. 10 H.3. Bo II-1II BB. 10 H.3. xumn topuctel: Lensc, FOmu-
aH, ['ail, [Tanunuan, [1aBen, Ynenuan, Moaectun u ap. FOpucram Toro BpeMeHu
B [lurectax orBeneno 70% Bcero Tekcra.

Y MeHsS HET IeIu MOAPOOHO pacCMaTpPpUBATh MPABOBBIC BOMPOCHI, CTATHS
He 00 3ToM. HeoOxommuMo 13 Bcero MaccuBa BEIOpATh TO, YTO CBSI3aHO C UaeeH
bora.

1. 3 BeTx03aBETHOTO BPEMEHU HCIIOJIB3YETCS TOHATHE «TPEX» B CMBICIIE
«IPECTYIUICHUEY.

2. BBenieHre Takoro «OiarofiestHus» Kak oThyiieHue u3 padcrsa (toxe [o-
cnons bor 3amoBenan eBpesim B Betxom 3aBere.
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3. «Ilpennucanus mpasa CyTh CIEAYIOIINE: XUTh YECTHO, HE YNHUTH Bpena
IpyroMy, Ka’KIoMy BO3daBaTh TO, YTO eMy npuHauiexut. [IpaBocyaue ecth mno-
3HaHHE 00XKECTBEHHBIX U YEJIOBEUECKHUX JIJI, HayKa O CIIPAaBEAIMBOM M HECIpa-
BEAJIMBOM.

B nenom nannas HopMa cornacyercst ¢ yuenuem Mucyca Xpucta B HoBom
3aBere.

1. T'a#t FOmmii Le3app (102-44 rr. mo H.3.), PUMCKH TUKTATOpP, TMOJIKOBO-
Jell, — yudpeans JODKHOCTh JIByX MPETOPOB U BYX 3AMJIOB [UIS 3aBEIOBaHUS
IIPOAOBOJILCTBHEM, KOTOPBIX Ha3BalM 1O uMeHH OoruHu Llepeps! «iepeaib-
HBIMID.

2. Ecmu x T1O. Lle3apro He mpuMeEHsIeTCs CIIOBO «O0KECTBEHHBIN, TO K M-
neparopam MpUMEHSIETCs: «O0KECTBEHHBIH ABI'YCT YCTAHOBHI ...; «O0KECTBEH-
HbIH KnaBawii mprbaBui . . .»; «00kecTBeHHbIN HepBa 100aBwII .. .» U T.1., TO €CTh
K UMIIepaTopaM Iepe X UMEHEM CTaJIH IIUCATh CJIOBO «O0KECTBEHHBII».

3. Unes bora 3aj0xeHa B MOHATUE 3aKOHA: «3aKOH €CTh TO, YEMY BCE JIHOIU
JOJKHBI TIOBUHOBATHCS B CUJLY Pa3HBIX OCHOBAaHMMH, HO INIABHBIM 00pa3oM HOTO-
MY, 9TO BCSIKMH 3aKOH €CTh MBICIh [1300peTeHue | 1 1ap OOTOB, pemeHne MyIpbIX
monei n o0y3aaHue MpecTyIUIEHUH, CONSsIHHBIX KaK IO BOJIE, TaK M HEBOJIBHO,
o01ee coranieHue o0IMHbI, 10 KOTOPOMY CIIEAYET KUTh HaXOISIIUMCS B HEel
... 3aKOH ecTb LJapb BeX OOKECTBEHHBIX M YEJIOBEYECKHX €T, OH JOJKEH OBITH
Ha4yaJIbHUKOM JOOPBIX U 3JIbIX; BOXKIEM U PYKOBOAUTEINIEM KUBBIX CYLIECTB, JKU-
BYLIHUX B FOCYIapCTBE».

4. YTBepKIeHHE, KOTOpoe OydeT M3JI0KEHO HMXKE, TECHO INEPEKIUKAeTCs
u ¢ 3anoBeabto l'ocriona bora B Berxom 3asete, u ¢ yuenuem Mucyca Xpucra
0 TOM, YTO MaJIO 3HaTh, HY>KHO BBIIOJIHATH, KUTb M0 3aKOHAM (IIpaBie, UCTHHE).
XpUCTOC MOTOMY U KPUTHKOBaJ (paprceeB, YTO 3aKOHbI OHM 3HAJIM, HO AeJain
Bce Ha000poT; 00, (hopMaTHHO MOCTYIAIH 10 3aKOHY, (aKTHIECKH IIPUHOCHITI
Bpen (3110) mronsm. HeomHokpaTHO oHE 00BHHsIN Mucyca Xpucra B TOM, 9TO OH
WCIEIIAT JIfofielt B cy000TY, Korna o 3akoHy MownceeBy Helb3sl ObIJIO HUYETo Jie-
narb. OmHAXKIBI KHIDKHUKY U (papucen Habmronanmm 3a Mucycom Xpuctom B cy0-
00Ty crienuanbHO, He UCIEIUT JIM KOTO OH, YTOOBI MPEIbIBUTh EMy OOBUHEHHE
B HapyleHUH 3aKoHa. XPUCTOC, 3HAsl UX ITOMBIIUICHUS, YBUIEB YEJIOBEKa C Cy-
XOM pYKOH, CKa3all eMy: «BCTaHb M BBICTYIIH Ha CpeanHy. 1 oH BCTal 1 BBICTYIIHIL.
Torma cxazan um Uncyc: cpomnry S Bac: 9To MomKHO nenatsk B cyoooty? JloOpo
viu 31m0? Criactu aymry wim noryouts? OHu Momdanuy. M, mocMoTpeB Ha Beex
1X, CKa3aJl TOMY 4YeJIOBEKY: IPOTSHU PyKy TBo0. OH Tak M CeNaj; U cTaja pykKa
€ro 3710poBa, Kak Apyras. OHu ke NPULUIN B OCILIEHCTBO U TOBOPMIIN MEXKAY CO-
0oto, ut6d Ob1 M caenarb ¢ Mucycom» (EBanrenme ot Jlyku: 6/6-11). 1o moBomxy
3HAKOUIMX, HO He ucnonsstonmx Mucye Xpucroc ckazan: «Uto Bl 30BeTe MeHs:
«l'ocnogu! Tocrionu!» — u He nenaere Toro, yto S ropopro? Beskuit, mpuxoss-
i ko MHe U cityiaromuii ciioBa Mou U UCTIONHSIIOIIMN X, CKaKy BaM, KOMY
nogo0eH. OH OA00EH YeIoBeKy, CTPOSAIIEMY JIOM, KOTOPBIH KOMal, yriTyouscs,
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Y TIOJIO’KMJI OCHOBaHUE Ha KaMHE; TI0YeMY, KOT/[a CIIyYHIOCh HAaBOJHEHNE, U BOAA
HamepIa Ha 3TOT JIOM, TO He MOTJIa TTOKOJIe0arh ero, IOTOMY 9TO OH OCHOBaH ObLT
Ha KaMHE. A CJIYIIAOIINHA U HE UCTIOMHSIONINH MTOT00CH YeIIOBEKY, TOCTPOUBIIIEC-
My JIOM Ha 3emJjie 0e3 OCHOBaHWMsI, KOTOPBIH, KOT/Ia Halepiia Ha Hero Boja, TOT-
yac oOpyIIMIICS; U pa3pylieHue qoma cero Obuto Benukoe» (EBanrenue ot Jlyku:
6/46-49).

Terepsr M31M0XKy TO yTBEpKIeHHE, KOTopoe 3akperuieHo B urecrax KOcrtu-
HHaHa: «3HaTh 3aKOHBI — 3HAYNUT BOCHPHUHATH HE MX CJIOBA, HO UX COACPIKAHUE
U 3HAYCHUECY.

1. B durecrax FOcTtuHuana 3anucaHa nutara u3 COUMHeHus: PuMckoro opu-
cta ["ass, MHCTUTYIIMM KOTOPOTO HCIIOJIL30BAIKNCh B KauecTBe yueOHuKa. «Hawu-
Ooree oOUIMM 00pa3oOM BEIU JEJSATCS Ha JIBE YAaCTH: OJHH SIBIISIOTCS BEIIAMHU
00KeCTBEHHOTO TIpaBa, JPyTue — YeJI0BEYECKOTOo MpaBa. Bemm 60kecTBEeHHOTO
mpaBa — 3TO, HAIIPUMED, BEIIM CBAIICHHBIC U PEIUTHO3HBIC. CBATHIC BEIHU, KAK
HanpuMep, CTeHBI U Bpara [Topoja], TakiKe HEKOTOPBIM 00pa30M OTHOCSTCS K Be-
maM 00KECTBEHHOTO TIpaBay.

2. O penuruo3HbBIX BelIaX MMEETCS, W IUTaTa W3 COYMHEHUN Mapuuana:
«Bemu cBsIeHHBIE, U PETUTHO3HBIC, U CBITHIE HE HAXOJSITCS B COCTABE YBETO-
6o umymiecTBa. CBSIIIEHHBIE BEIIH — 3TO T€, KOTOPBIC TOCBSIICHBI [0oraM|
00IIECTBOM, a HE YACTHBIMH JIUI[AMEY.

3. VnpnmaH AaeT TOJIKOBaHWE CBSIIEHHBIX MeCT: «JTO Te€, KOTOphIEe ITy-
OMMYHO MOCBSIIEHB [0oraM]|, 6e3pa3TuvHO, HAXOISATCS JH OHH B TOPOAE WU
B moJsie ... UTo MOAKPEIUIEHO HEKOTOPOI CaHKIMEH, TO SIBISETCS CBATHIM, XOTS
OBI ¥ HEe OBUIO ITOCBSAIIEHO Ooramy.

4. B KOHTEKCTE COBPEMCHHBIX NPOOJIEM CEMbBbH, OMNPEIACICHHS IOHITHS
«Opak», «OpayHbIe OTHOIICHHUS» HEOC3bIHTEPECHO Y3HATh, KAK HA ATOT BOIIPOC
CMOTpEIH JTaJieKue MPeIKH-IOpUCThl. MonecTrH yTBepxkaai: «bpak ects cynpy-
JKECKHI COI03 MYXa M JKEHBI, OOIIHOCTh BCEH KU3HU, CAMHCHHIE 00’KECTBEHHOTO
Y YeJIOBEYECKOTO IpaBa». 3aberas BIiepe/, OTMEUY, YTO UMEHHO 3Ta (OpPMYIIH-
poBKka Opaka Obla BoctipuHATa U JIpeBHEpycckuM mpaBoM [4. C. 293, 294, 301,
307,319, 321, 331].

B Hurecrax FOcTtuHMana MHOXXECTBO TOJIOKEHHM, TEM WJIH UHBIM 00pa3oM
COOTHOCSIINXCS C pelIuruei, ¢ 0oxecTBOM. B paMkax cTaTpbl HEBO3MOXKHO,
Jla ¥ HET CMBICIIA BCE aHAIN3UPOBATh.

B ucropuu mpaBa XopoIlo H3BECTEH Takod BU3aHTHIICKUI MUCTOUYHHK Kak
«9xmora» (VIII B.) — u30paHHbIE 3aKOHBI B COKPAIICHHOM BapHWaHTE, COCTaB-
seHHble pu KOcTHHUAHE U JIOTIOJIHEHHBIE HOBBIMU HOPMAaMU «B JIyXe OOJIbIie-
ro yenmoBekomoOus». CocraBieHrne DKIIOTH MPUHAUICKUT umMiieparopam JIbBy
u KoncranTtuny.

BaxHo B 111X HaIlel CTaThU MPOIUTUPOBATH HEKOTOPHIE (PparMeHThI J10-
KyMEHTa.
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«Bo ums Orna u Ceiaa u Cestoro [lyxa Jle u Koncrantus, [6marouecTu-
BbI€| UMIIEPATOPHI [pOMEEB].

T'ocnoas u Co3zparens Bcero — bor Halll, KOTOpBIM cO3/1a1 YeIoBEKa U yIO-
CTOWJI €r0 CAMOBIIACTHEM, JIaJl My B TIOMOIIlb, COTJIACHO CJIOBY IIPOPOKOB, 3aKOH,
KOTOPBI OTIPENIEHII TO, UTO CIEAYeT JIeNaTh U TO, YeTO CIIeayeT n3berars, a TaK-
XK€ U TO, UTO HAJUIEKHUT U30MPATh KaK COJACHCTBYIONIEE CIIACCHUIO U YeTO HYKHO
ocTeperarhbcst Kak BICKYIIEro HakazaHue. Ml HUKTO U3 TeX, KTO COOMIoaeT 3aro-
B/ €T0, FJTM — YeTo Ja He Oy/eT — U3 TeX, HapyliaeT ux, He OyaeT oOMaHyT OT-
HOCHUTEIBHO COOTBETCTBYIOIIEr0 TEM WM UHBIM JAeicTBUsIM Bo3mesaus. [Toromy
yTo bor 3apaHee onpenenui U To U Apyroe U cuia Ero 3anoBezeil HenpenoxkHa,
Y BO3JaeT 10 JOCTOMHCTBY Ka)kK[IOMy TIO JIelaM €ro, W, cormiacHo EBaHrenwro,
He oTMeHsieTcs» [2]. Bea BBoanas yacte npoHukHyTa uaeeit bora, kpacHopeuu-
BO JIOKa3bIBAET MBICIH (TE3UC), YTO bor sABIIETCS UCTOUHUKOM TIpaBa.

3aBepuiaerca Brognas yacte cnepyromuM: «locnoas [u CracuTens| Hall
HNucyc Xpucroc ckaszan: «He cynure, He B3upas Ha JIMLA, HO IIPABEIHBIM CYA0M
CYZIUTE»; TTOITOMY TIPABO JOJKHO YAEPKUBATHCS OT BCAKOTO MPUHSATHS TOIAP-
KOB ... [ToaToMy, cCTpemMsCh BCEMEPHO MOJIOKHUTH IIPEJIEN KOPBICTOIOOUIO, MBI pe-
LUK BBIJIABATh )KAJIOBAHbBE ... BCEM CIIYXAIllUM B CYJeOHBIX OpraHax ...» [2].

AHanmu3 mpaBOBOIO JOKYMEHTA IMOKA3BIBAECT, UTO M0 TEKCTY (B HOpMax MpaBa)
yacto muTHpyercss EBanrenne B moATBepikieHue TpeOoBaHus 3akoHa. Hampwu-
Mmep, B Turyne Il «O 3aximroueHnn OpakoB MEXIy XpucTHaHaMmm»; B Tutyme VII
«O0 ocraBmmxcsa cuporax u 00 oreke Hajg HUMI»; B Tutyne XVII «Hakazanus
3a npectymienus». Mcxons u3 3anoseneit ['ocnona bora, BBeneHa cienyromas
HOopMa: «MyKeI0KCTBO M YIACTHUKH €TO aKTUBHBIC U MTACCUBHBIC KapaIOTCs Me-
4OM; eclii ke OyJeT 0OHapy»KEHO, YTO B KaueCTBE MAacCUBHOW CTOPOHBI B HEM
YYacTBYIOT MaJIOJIETHHE B BO3pacTe A0 12 JIeT, TO 3TO UM MPOIIAETCs, TaK KaKk
OHH W3-3a MAJIOJIETCTBA, HE 3HAJIM, YTO C HUMH JIEJIaJIH.

CKOTOJIOKCTBO KapaeTcsi OCKOTIICHHEM.

TouHo cooTBeTcTBYeT BeTxoMy 3aBeTy Haka3aHHE 3a KJIEBETY.

Ectb oOpamienue x unee bora u B Tutyne XVIII «O nenexe no0bram» (ume-
eTCs B BUIly T00Oe/1a B BOWHE).

Conepxutcst oopamienue k uaee bora B 3emienensaeckoM 3akoHe, B BowH-
CKOM 3aKkoHe, B Kawure smapxa (911-912 rr.).

Takum 00pa3oM, KpaTKUi aHAJIU3 MPABOBBIX MUCTOYHUKOB BH3aHTHU 1M0O3BO-
JISIET CIIeNaTh BBIBOJ, YTO B HUX HCIIONB3YIOTCS M BeTxo3zaBeTHbIE TIOJIOKEHHS,
n yuenus Mucyca Xpucra.

B yxxe ynomunaBmeiics panee Canmnueckoit nmpasae (V-VI BB.) — mpaBoBoM
TIOKYMEHTE TIEpHO/Ia TIPaBIIeHUsT GpaHKCKOTO Kopoist Xioasura (481-511 rr.) bor
YIOMHUHAETCs B TIEPBBIX ke cTpokax: «Hapom ¢paHkoB cnaBHBIN, TBOpioM bo-
roM co3gaHsbii ...» [10]. [Ipomor I 3akanunBaercs 3amuchio: «CrnaBa XpuCTY,
BozroOMBIIEMY (hpaHkoB! Jla XpaHUT UX IAPCTBO U J1a UCIIOTHUT UX PaBUTeE-
aei cBeToM cBoeil Omaromaru! Jla MOKPOBUTENBCTBYET BOWCKY, Ja MONICPKUT
ux Bepy! Pagocts Mupa n 6maxkencto! Jla oxpanut ['ocrons rocnoacTBYONMX
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Nucyc Xpuctoc Gmarouectue! 1160 310 ectb Xpabpoe u CHIIbHOE TUIeMSI, KOTOPOe
OpYXKHEM CBEPIIIO ¢ cels TATHaiiee uro pUMIISH ...».

Canuueckas npasaa umeeT rasbl: «O BBI30BE Ha Cya»; «O Kpaxe CBUHENH»;
«O Kpaxke porarbix KUBOTHBIX»; «O Kpaxe oBel»; «O kpaxe ko3»; «O kpaxe
cobakx»; «O xpaxe nrumy; «O kpaxke muem»; «O Bpene, TPUIMHECHHOM HHUBE
WU KaKoOMY-JTHOO OTOpOKeHHOMY MecTy»; «O kpaxke paboB»; «O kpakax
WU B3JIOMaX, MPOW3BEIEHHBIX CBOOOTHBIMIUY»; «O MOXHUIEHUU CBOOOTHBIXY;
«O nHamanmenusax wim rpadexax»; «O0 yOWiicTBaxX MM €CIIH KTO YKPaaeT 4y-
Kyro xkeHy»; «O momkorax»; «O panax»; «O mopue»; «O mpemtodoaessHusIX
paObIHBY» U T.1.

Oco00eHHOCTRIO 10 CpaBHEHHUIO ¢ Berxum 3aBeToMm sBisieTcs TO, 4To B Ca-
JIUYIECKOM TIpaB/ie MPaKTUIECKH 3a BCe IPaBOHAPYIIEHHS MTPHUCYKaaeTcs mrpad,
HO Pa3HOTO pa3Mepa 3a pasHble nesHus. Hampumep, eciu KTo OTOPBET O/IMH Ta-
nett, To mrpad 35 comumos. Ecim KTo Ha30BET CBOOOHYO KEHIIUHY OyITHUTIEH
Y He JIOKaKET JTOTo, MpHUCykaaeTcs K mrpady 45 comumos. 3a yOHiICTBO CBO-
6oxHoTO panka — mrpad 200 comumor. B Berxom 3aBeTe yacTo mpuMeHSETCS
HaKazaHHe CMEPTHIO.

CBoeoOpa3Ho 3akperuieHa uaes bora B Dmukre kopomis Xiotaps (614 ).
Yacte 8 mmacut: «Eciam rme 0e3000kHO BBEICHO HOBOE OONOKEHHWE W HapOI
Ha HEro >KallyeTcs, CJIeAyeT, COIIACHO PacCIeN0BaHUIO, IPUHATh MUJIOCTHBEIE
MepsI k ucripasiernio» [15. C. 82-83]. Kakoit Hajor siBisieTcst 6€300KHBIM — He-
MTOHSITHO, HO TJIABHOE, YTO HAPOJI MOMKATYETCS.

Kak cypoBo kapanmuch npecTyIiieHus IPOTHUB IIEPKBH, TPOTHB Bephl B bora,
BuaHO n3 Kamutynsapus Kapia Bemnkoro 06 obmactsix Cakconnn (782-785 Tr0).
[IpakTryeckn 3a Kaxao0e AesTHHE TPUCYKTACTCS CMEPTh, JaKe HApYIICHHE T10-
cta: «KTo 1o HeyBa)>KeHUIO K XpUCTUAHCKOM Bepe HAPYILIUT IOCT CBATOM YeThIpe-
JIECSITHHIIBI, TIOEB Msica, Oy/IeT Ka3HEeH CMEPTHIO; HO CBAIICHHUK JIOJKESH MPUHSTH
B cooOpakeHHe, He ObUT JIM MPECTYIMHUK BBIHYKICH KaKOIO-TH00 HE0OXOaMMO-
cThi0 ecTh Msaco» [5. C. 424]. CMepTbiO HAKa3bIBAJIIOCh CKUTAHUE TEJIa yMep-
IIeT0, YKIIOHEHNE BBIXO/IA U3 TUIEMEHU CaKCOHCKOTO OT KpemieHus. CMepTHOI
Ka3HH MOYKHO M30€KaTh, €CIIN SBUIIBCA K CBSAIIEHHHUKY, UCIIOBEIYEIILCS U T10-
JKEJAeIIb OJBEPTHYTHCS SITUTUMHUH.

Oco0yto 3200Ty 0 BIOBAaX M CUPOTaX, KaK 3TO W BHITEKAET M3 XPUCTHAHCKOM
naeonorud, 3akperisier Cakconcknii kKanutynsapuii Kapna Bemwkoro (797 ) [12.
C. 34-37].

XPpUCTHAHCKUE MPUHLHUIIBI 3aKpEIIeHbl B AaxeHCKoM Kanutyiasipuu Kapma
Benukoro «O koponeckux nocnanuax» [12. C. 34-37].

[To Dnukry xopons Teomopuxa Octrorckoro (V-VI BB.) cMepTHON Ka3HBIO
HaKa3bIBAIOCH COONIONICHNE SI3BIYECKUX 00psI0B. Mymesm coXpaHsInCh MPUBHU-
JIeTHH, TIpeAocTaBiIeHHbIe 3akoHaMu paHee [13. C. 458-459].

B ®opmynax kopons ¢ppankoB Mapkynsda (VIII B.) peanmzoBsiBanacs Bert-
X03aBeTHAsI HOpMa 00 0CBOOOXICHHH PaboB, TOJNBKO MOPSIAOK OBLT HHOH. Dop-
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MyJa — 3To 00paser] rpaMOoThl, COCTABIEHHON JJIsi «KMHOTOPA30BOT0» MPHUMEHe-
HUs (K pa3HbIM JIFOISM ITyTeM BHECEHHUS HYXKHBIX UMeH). K mpumepy, @opmyna:
«UT00BI IPH POXKIEHUHU KOPOJIst [padbl| OTMyCKaINCh Ha BOMIO». B Hell Hammca-
HO: «Tako#i-To Kopoib (hpaHKOB, CIIABHBIN MYX, Tpady Takomy-To. Tak Kak Mu-
J0CTh BOXKHS ... pOKIEHHEM ChIHA HAIIETO TAKOTO-TO MCIIONHWJIA HAC BEITHKOM
pamocThio, IOBeNeBaeM, Madbl MUIIocepare boxue ymocTomno nats emy [moi-
T'YI0| )KHM3Hb, YTOOBI IT0 BCEM MOMECTBHSM HAIIUM ... IO TP pada 00oero moia
B K&XXJIOM ITOMECThE, N0 Hallle MHJIOCTH, MUChbMAaMH BAIllUMH BBl OTITYCKaeTe
Ha Bomto» [13. C. 460-461].

bnaronaps ¢ppankaM, TOKYMEHTBI KOTOPBIX PACCMOTPEHBI BBIIIE, XPUCTHAH-
CTBO OBLIO BOCTIPUHSATO aHTIIOCakcamMu. [Ipon3omuio 3To BO BTOPO# IMOJIOBHHE
VI B., KOTJa KOPOJIb aHTIIOCAKCKOTO KoposieBcTBa Kent Drennoept (560-616 rT.)
oJiepaB To0ery HaJl KOPOJIEBCTBOM Jcceke, commsmics ¢ (pankamu. OpaHK-
CKO€ 3aKOHOJIATEILCTBO CIY)KHIIO IIPIMEPOM JIJIS 3aKOHOB, TIPUHSATHIX DTeIh0ep-
TOM. borbIIoe BIMsIHUE Ha XPUCTHAHCKOE M ITPaBOCO3HAHUE DTenb0epTa okazai
ABTYyCTHH, XpUCTUAHCKUA MUCCUOHEp, nociaaHHblid [lanoi I'puropuem I ¢ ne-
JIBI0 XpUCTHAaHW3auu AR, EMy ynanock yOoenuTs Koposs, Hadanack 60pboa
C SI3BIYECTBOM.

B «IIpaBmax» koposeil O0JbII0e MECTO OTBOJMIIOCH KpakaM «UMYIIECTBa
bora u nepksuy», npusuierusm 1epksu [8. C. 590-593; 608-615]. Ilpencrapms-
eT uHaTepec crarhbs 43 IIpaBaer kopons Ansdpena (871-901 IT.) 0 mMpa3THUIHBIX
THSIX: «Y BCEX CBOOOIHBIX JIFONIEH JTOIDKHBI OBITH CBOOOIHBI [OT pabOTHI| criemy-
FOIIMe JHY [0THAKO He I paboB u maHoB|: 12 mHeit Ha PoxknecTBo, 1 1eHb, KOT-
Jla XpUcToC 0f0J1eN AbsBOJIa, U TOAOBIIMHA CB. [ puropus, u cemb nHeit ao Ilac-
XH, U CEeMb JIHEH 1ociie Hee, U JieHb cB. [leTpa u cB. [1aBna, u oceHbto Bes Henens
riepen cB. Mapwueil, 1 B 4eCTh BCEX CBATHIX OAWMH JCHb U YETHIPE CPEIIbl B UETHIPE
IIOCTa JOJDKHBI OBITH IaHBI BCEM HECBOOOIHBIM IFOMSM JISI TOTO, YTOOBI TOMY,
KTO UM HamOoJiee JOpOT, 9TO-HUOYAb JAaTh M3 TOTO, YTO UM KTO-HHUOYIh MOIACT
Bo M bora, mubo U3 TOro, 4TO OHU CMOTYT 3apaboTaTh B HEMHOTHE [CBOOOI-
Hble| MuHyTHI [8. C. 608-615].

Kak nanucano B «3akonax Jlarckoro xoposnst Knyra»: «M mycte ycraHoBUTCS
npasaa boxwus ...» [13. C. 480]. B TekcTe 3aKOHOB HEOTHOKPATHO aBTOP 00pa-
maetcs k unee bora. K mpumepy, B ctarbe 68.1. Hanmcano: «1160 Beceraa q0mKHO
13 JIOOBY 1 U3 cTpaxa OOKbEro CYIUTh U HaKa3bIBaTh C1a00TO MATYe, UeM CHIIh-
HOTO ... W TIOOTOMY MBI JIOJDKHBI COONIOAATh MEpy W AeNaTh pasiidus MEXITy
CTapOCThIO U MOJIOAOCTHIO, OOTAaTCTBOM M OCTHOCTEIO, CBOOOIHBIM U paboM, 3110-
poBBEM U 00JI€3HBIO B T.1. ...» [13. C. 480].

Wnes bora, ccpiika Ha bora B 3aKOHOAATEIHCTBE MTPOIOJIKACT OBITh U B Ha-
yajie BToporo teicsiuenetus. Hanpumep, Xaptus Anriuiickoro xopons ['en-
puxa I (1100-1135 rr.) HaumHaeTcs cioBamu: «leHpuX, bokbell MHIIOCTHIO
KOpOJIb ... 3HaiTe, 4To s N0 boXbemMy MHUIIOCEPIUIO ..., TO U3 MOYTCHUS
K bory ...» [7. C. 40-45].
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W3BecTHBI B AHIVIMM MPAaBOBOM JAOKYMEHT, KOTOPBIM aHIVIMYAHE TOPAST-
ci, «Bemukas Xaptus BoiapHOCTEeH» (1215 1) Haumraercs texctoM: «loanH,
Boxbeit MUTIOCTBIO KOpOIb AHIIHH, ceHbop Mpmanmuu, repuor Hopmanmuu
u AKBHUTaHUH, Tpad AHXKY, apXxHenucKonam, abbaram, rpadam, GapoHam, ciy-
ram M BCEM JOJDKHOCTHBIM JIMIIaM M BEPHBIM CBOMM — MPUBET. 3HAWTE, YTO
MBI, 110 boXbeMy BHYILIEHHIO M JUIS CIIACEHMsI AYILW Halllel M BCeX Ipeflle-
CTBEHHUKOB, U HACJIEZIHUKOB HAlIMX, B 4ecTh bora, u 11 BO3BBILLICHUS CBATON
Hepksu ...» [7. C. 96-117].

He ObuM MCKIIOYEHUEM PENUTHO3HBbIE MOTHBBI B 3aKOHOJATEIBHBIX aKTax
u npyrux opunuanbHeIX nokymentax @panmun XII-XIV BB. Hanpumep, 3aBe-
mwanue Gununna I Asrycra ot 1190 1., cocTaBieHHOE UM B IEPUOJ TOATOTOBKU
K TPETheMY KpeCTOBOMY Noxoay. B HeM copeprkarcs Takue 3anucu:

— ... U BBICTYIIMBAHMSA 5KaI00 OT TIOA/IAaHHBIX HAIIEH ep>KaBbl U IS CIIpa-
BEJUIMBOTO PELIEHHs UX BO ciaBy [ 0CIOIHIO M B MHTEpecax rocy1apcTBa;

— ... HaM ke ¢ boxxbero ykazaHusi npenocTaBisieTcs, KOrAa Mbl y3HaeM HC-
THUHY, OTMETHTbH TAKHM 00pa30oM, YTOOBI ATO IMOCITYKHIIO YPOKOM JIJISI IPYTHX ...}

— ... TIpH 3TOM MBI COBETYEM KaluTyjJaM X MOHaxam HM30Mparh Takoro mna-
CTBIps, KOTOPBI ObT ObI yrogeHn bory m Xxopomio ciry>xui ObI TOCYIApCTBY
[13. C. 567-568; 570-573].

OO6paruM BHMMaHHE, KOPOJIb SICHO YTBEPKAAET O MOJY4YeHHUH MM Boxbero
YKa3aHHMA.

Wnes bora 3anoxeHa B mpaBOBOM MCTOYHHUKE, IIOCBALIEHHOM CYyAY, CyA0IPO-
n3BozcTBy, — «KyTrombl boBe3m» (1282 r.). B mmaBe | «O momxkHOCTH Oaiibmy
n3JararoTcs TpeOOBaHUs, KOTOPBHIM JO/DKEH OTBEYATh KaHAMJAT HA JOJKHOCTb
Oanbu (cyapn). DTUX TpeOoBaHuUH (J00poeTeeil) — 1eCsTh.

Ha nepBom mecTe yka3bIBaeTCsi MyApOCTb.

Ha BTropom Mecte — m000Bb K bory: «BTopas mobpomerens, KOTOPYO 10J-
’K€H UMETH OabH, 3TO TO, YTO OH JOJDKEH CHILHO T00uTh bora — Hamero OTtiia
n Cracutens, a Takke u3 moOBU K bory cesaryto LlepkoBb ...» [13]. Cpenu
OCTaJIbHBIX J00po/IeTeNnell yKka3aHbl: CIIOKOHCTBHE U 100pOTa; TEPIIEHNE U yMe-
HUE BBICIYIIATh; CMEJIOCTb U SHEPTHYHOCTH O€3 JICHH; MIEAPOCTh; YMEHHE TO-
BHHOBAThCSl IPUKA3aM CBOETO CEHbOPA; OBITH 3HATOKOM CBOETO Jeiia; ObITh CIO-
COOHBIM, COOOPa3UTENBHBIM; OBITH BEPHBIM.

Heckomnbko pa3 ynomunaercs bor B Bennkom maproBckom opaoHance Kapia,
crapiero ceiHa Kopoist @pannuu (1357 ).

HazoBy eme omauu nokymeHT — Yepnslii komekc (1685 1), kacaromruiics
ynpasieHus octpoBamu Amepuku. B wactu I Kogekca 3anucano: «... moBenesa-
€M BCeM HallMM OQHLEepaM W3rHATh U3 HAILIMX OCTPOBOB BCEX €BpEEB, 00OCHO-
BAaBIIMXCS TaM Ha JKUTEJIbCTBO, KOTOPHIM KakK SIBHBIM Bparam XpHCTOBa MMEHHU
MBI IPUKAa3bIBaEM OTTY/A YJAJIUTHCS B TEUEHUE TPEX MECALEB MO]] CTPAXOM Kas-
HU 1 KoHpHcKauun umymiectay [12. C. 622-637].
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BTtopas gacts Komekca 00s3pIBacT KpECTUTh M BOCITUTHIBATH B KATOJTUIECKOM
Bepe BceX padoB.

B Tpetneii yactu 3anperniaercs myOIMYHOE BHITTOTHEHHE OOPSIOB APYTOn pe-
JIUTHY TIOJT CTPAaXOM Haka3aHHs KaK OyYHTOBIIMKOB. B TakoM e Jyxe W3II0KEeHbI
octanbHble yacTu Konekca.

I'epmanns He Obla MCKIIOYEHHUEM B CMbIcie oOpamieHus kK uiaee bora
MIPY TOATOTOBKE W M3AAHWM IPABOBBIX JOKYMEHTOB. Crenmaiuctam Xopo-
10 M3BECTEH C IOPUIMYECKON TOUKHU 3peHUs MoKyMeHT — CakCOHCKoe 3ep-
mano (1221-1225 rr.). Uuraem Hauano ctathu I: «JIBa Medya mpemocrasui bor
3eMHOMY IIapCTBY JUIS 3aIMTHI XpUCTHAHCTBA. [lane npeara3HaueH JyXOBHBIH,
nMrieparopy — cBerckuii» [9]. Crarbs 2 00sI3bIBaeT KaXXAOTO XPUCTHAHHHA
10 TOCTHMIKEHUH UM COBEPIICHHOJIETHS YYaCTBOBATh TPKIIBI B TOY B IIEPKOB-
HOM CyJIe.

[Ipormtupyro momuaocThio § 1 crarbm 3 CaxcoHckoro 3eprana: «Origines
MIPEJICKa3bIBAI B CBO€ BPEMsl, YTO JOJDKHBI OBITH IIECTh BEKOB, KaXKIBI BEK
0 THICSYE JIET, a Ha CEIbMOM BEKE MHp JIOJDKEH NMOTHOHYTh. Tak BOT, HaM H3-
BecTHO U3 CesmenHoro Ilucanus, yrto ¢ Anama Hadasics nepBwii Bek, ¢ Hos BTo-
poi, a ¢ ABpaama TpeTuii, ¢ Moucest 4eTBepThIi, ¢ JlaBu1a MATHIN, C POXKIESHUS
Xpucra — mecToid. B cenpMoM MBI )uBeM 0e3 orpeneneHHoro cuera» [9]. Ecth
ctarbs B CaKCOHCKOM 3epIialie 00 YBaKUTEIBHBIX TPUYNHAX HESBKH B CYII: apecT
u Oones3Hs, cinyx0a bory BHe cTpaHbl U uMmrepckas ciryxoa. [lox ciryx60it bory
BHE CTpaHBI UMeETCsl B BUy ydacTue B KpectoBom moxoze.

Crarbs 42 Knuru tpetbeil CakCOHCKOro 3eplajia u3naraeT Berxo3aBeTHyro
3amuck: «bor cozman denoBeka MO cBOEMY MOAOOMIO W CBOMMH CTPalaHUSMHU
OCBOOOIMIT OTHOTO TaK e, Kak W apyroro. EmMy OemHbIil Tak ke OMU30K, Kak
u Oorartslity. M3BecTHO, 1 5 yke nucaia o0 atoM, uyto Mucyc Xpuctoc o 6oraTsix
HECKOJIbKO MHa4Y€e BHICKA3bIBAJICS.

Kaponmna — YronoBHo-cyneOHoe ynoxenne CBAmeHHONH PuMckoi nmMmepun
Hemenkoit Harmu (1530-1532 1) HaumHaeTcs cinoBamu: «Mbl, Kapr V, muno-
ctei0 boxbelt Imneparop pumMckuii, TpuyMHOXaBIIUN BO Bce BpemeHa Mmme-
puto, Kopons I'epmanuu, Kactunuu, Aparosst ...».

Berxo3aBeTHble uen BBIPAKEHBI B TEKCTE CTAaTed O JOCTaTOYHOM CBHJIE-
TEJIbCTBE U 0 JuKkecBuAeTensx. B Kaponune nmeercs cnenuanpHas cratbsa «Kak
JOTDKHBI KapaTbesl 0OTOXYIBCTBO MITH KOUTYHCTBO»: «Ecin KTo-mmnbo mpumnuck-
BaeT bory To, 4TO emMy He ToJ00aeT, WIIM B CBOMX pedax OTPHUIIAET TO, YTO EMY
mpucyte, oo ockopOseT BcemorymectBo boxxpe CBaToit ero marepu JleBbt
Mapwuw, TO OH JTOJKEH OBITh B3AT BIACTSIMH I CYAbEH 0 JONTY CITYKOBI U 10~
CaXX€H B TIOPHMY U TIOABEPTHYT 3aT€M CMEpPTHOW Ka3HH, TEIIECHBIM WIIH yBeJa-
IIMM HaKa3aHHUAM, COOTBETCTBEHHO OOCTOATEIHCTBAM U XapaKTepy OOToXyib-
CTBa, H TIOJIOKEHUIO COBEPIIMBIIETO €TO JTUIIaY.

XKecroxum HakazaHUsIM ToABeprayivck B Humepianmax te, KTO paccyxmai
u crnopui o Cesatom Ilucanun. «Bocmnperiaem, cBepx TOro, BCeM MHUpsHaM OT-
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boamenxoea JI.P.

KPBITO ¥ TallHO paccyXnaTh, U crioputh 0 Carom [Iucanmum, 0co6eHHO 0 BOTIPO-
CaX COMHHTEIBHBIX WM HEOOBSCHUMBIX, a TAK)KE YNTaTh, YIUTh U OOBSICHATH
[Iucanue, 3a UCKITIOUEHUEM TEX, KTO OCHOBAaTEIbHO M3y4asl OOTOCIOBUE H NMEET
arrecrar oT yHuBepcutera» [11. C. 715].

3a epecwy Mcnmanckuit kopons @umunm 11 (1527-1598 1) ocyamun Ha cmept-
HYIO Ka3Hb BeCh Hapoja Hunepnanmos, O0pOBIIMIiCS 32 HAIIMOHATIBHYIO HE3aBH-
cumocTh. 1 Ob110 Ka3HeHo 25 Teicsta yenosek [16. C. 173].

B uenom nepkoBHOE MpaBO MHOIO HE aHAIU3UPYETCS, OCKOIBbKY MOHSTHO,
YTO OHO TIPONHUTAHO penuruel, umeeir bora. OmHAKO OMWH TIPABOBOM HMCTOU-
HUK W3 TPAKTUKH PHMCKO-KaTOIMUYeCKOW IEpKBU MpoaHanmm3upyio — [lekper
I'paninana o cornmacoBanuu HecoracHbix kKaHOHOB (XII B.). Ilpumeuarenbho
TO, 9YTO B HEM PeYb HJIET «00 YCTAaHOBIEHHIX O0KECTBEHHOTO M YEJIOBEYECKOTO
IpaBay, 0 UX Pa3INUYCHUU.

B «Paznuuenuu I» numercs: «PogoM ueaoBeyecKUM yIpaBIsiioT ABE [CHIIbI],
Y IMEHHO €CTECTBEHHOE ITPaBo 1 00br4an (mores). EcTecTBEHHBIM ITpaBoOM sIBIIS-
€TCsl TO, YTO COACPIKUTCS B 3aKOHE M EBaHTenuu, mo KOTOpoMy KaKJIOMY Mpe-
MMCBIBAETCS TIOCTYIIATh C JPYTUMH TaK, KaK OH XOYET, YTOOBI JPyTHE TTOCTYTIAJH
C HUM, ¥ 3aIPEIIaeTCs MPUINHATE APYTUM TO, 9TO OH HE XOUET, UTOOBI MPUIHHS-
mu emy ...» [3. C. 722].

B magse 1 Jlekpera yTBepxkmaercs, uro «Bce 3akoHBI 1100 O0KECTBEHHEIE,
b0 4enoBedeckue. boXKeCTBEHHBIC YCTAHOBJICHBI OT MPHUPOIBI, a YCIOBEUC-
CKHE — OOBIYasiMH, TIOATOMY T€ U PACXOAATCS, MO0 Pa3HOE HPABUTCS Pa3HBIM
HapoaaM ...». CormacHO e O0KEeCTBEHHOMY TpaBy BCE SIBIISIETCS OOIIMM ISt
Bcex. boxxecTBeHHOE TIpaBo, — TOBOPUTCS B JlekpeTe, — MBI UMEEM B MUCAHUSX,
YEJIOBEYECKOE MPABO — B 3aKOHAX KOpoJjell. ['panuan cuuTaeT, 4To eCTECTBEHHOE
MIPaBO JTOCTOMHCTBOM IIPEBOCXOJUT OOBIYAl MIIM YCTAHOBJICHUE: BCE, YTO OyJeT
MIPOTUBOPEUUTH €CTECTBEHHOMY TIPaBY, JODKHO BOCIPUHUMATHCS KaK JKUBOE
U OIIKO0YHOE.

I'maBa Il HazpBaeTcs: «HukoMy He JO3BOJSETCS HAPYIIATh €CTECTBEHHOE
npaBoy». § 1 nukTyet: «Ecam ke bor mpukassiBaeT 4To-HHOYIb J€TaTh BOIIpe-
KU YbUM OBI TO HU OBLIO OOBIYasiM WITH YCTAHOBJICHUSM, TO OTO JOJKHO OBITh
C/IeTIaHo, XOTsI OBl TaM HUKOT/IA TaK HE JAeJaln; €CIIH K€ 3TO He OBbIJI0 3aBE/ICHO,
TO OJDKHO ObITh BBeneHO» [3. C. 726]. Otcrona cienyromumii BeiBos ' panua-
Ha: 3aKOHBI TOCy/apeil He JOJDKHBI Mpeo0iaiaTh Hajl €CTECTBEHHBIM IIPaBOM.
Opnako, «B TexX fAenax, B KOTOpbIX boxecTBeHHOoe [lncanne He ycTaHOBHUIIO
HUYETO OTIPEEIICHHOTO, CIeTyeT B Ka9eCTBE 3aKOHA MPUACPKUBATHCSI 00bIIast
Hapoja boxbero u ycranosnenuit crapmux ...» [3. C. 729].

B xoHTEKCTE Halllel cTaThbu BayKHO €1le OJHO yKa3aHue J(expera, CMbICT KO-
TOPOTO CBOAMUTCS K TOMY, YTO, XOTs nmucanusi Berxoro u HoBoro 3aBeToB He ObLIH
BKIIFOYEHBI B KoJIeKC 1IepKOBHBIX KAHOHOB, WX HYXXHO ITPHHUMATh U TIPU3HABATh
WX JIEKPETAIBHYIO CHITY (aBTOPHUTET).
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bubaus kax ucmounux npasa (vacmv mpunaduamas)

U nocnennee, 4To BaXXHO OTMETUTH B JIeKpeTe ¢ MOo3UIMid COBpEeMEHHOH 3a-
PYOEKHOM MPAKTUKK — OTPEJIeNIEHUE IOHATHS «Opak». «Benb CynpyXecTBo Win
Opak eCTh COCIMHEHHE MYXKXUWHBI U KCHIUHBI, MMOJJCPKIUBACMOE HEpa3ieib-
HBIM 00pa3oM XKU3HHM ... HepasnenbHbl ke 00pa3 *KHU3HH 3aKIH0YaeTCsl B TOM,
YTOOBI OT/1aBaTh ce0s BO BCEM MYXKY ... U HA00OPOT ...», — IJIACHT IJIaBa IepBast
Bompoca 2 Jlema XXVII Hexkpera I'pannana.

Takum o0OpazoM, aHalM3 TPABOBBIX HMCTOYHUKOB psia cTpaH EBporibr
1m0 XVI B. moka3zain, uto bubnus sBIsSeTCsI HCTOYHUKOM HE TOJIBKO I[EPKOBHOTO,
HO U Y€JIOBEYECKOTO (ITOJIOKHUTEIHHOI0) IIpaBa.
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THE BIBLE
AS A SOURCE OF LAW
(Part thirteen)

Based on the second part of Article 67 of the Constitution of the Russian Fed-
eration, the author sets the task to show the convergence in the legal systems of
the world divine and human principles, while keeping in mind that the beginning
of a positive (human, artificial) rights was embedded in the theological stage
of civilization. The implementation of this task requires an analysis of various
legal concepts in their historical development; the content of the Bible in the
context of the norms of human behavior, rules of life (commandments, parables
of Jesus Christ, recommendations of the Holy Apostles), regulatory documents of
various countries, including Russia, in their historical development.

The article is divided into several parts based on the volume of its content.

Key words: God, divine law, natural law, positive law, Bible, Commandments,
philosophers, scientists, lawyers, normative documents, legal concepts.
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