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COUMAJIBHO-35KOHOMUYECKHUE NOJAXObI
K COAEPKAHUIO CYHIHOCTHU COBCTBEHHOCTH
KAK KATEI'OPUU COOUAJBHOU ®UJTOCOPUH

Cobcmeennocmo, ee npoucxodicoenue, CyuHoCmy, CMeHa opm 8 ucmopuue-
CKOM pa3eumuiy 4ei08eyecmea s81aemcs 0OHOU U3 «BEUHBIX) MeM COYUATLHOU
Qunocoguu. 3a nocieonee epemsi NOSGULOCL MHONCECMBO UCCACO08AHUL NO-
CEAUEHHBIX MPAHCcHopmayuu Gopm cOHCMEEHHOCMU, UCCTEO08AHUL 8 KOMOPbIX
pacemampusanacey Ovl CyWHOCHs COOCMBEEHHOCMU 6 COYUATLHO-DULOCOPCKOM
niane HedoCmamouHo.

Knrouegwle cnosa: coocmseennocme, coyuanrvHas puiocogus, 3akoHomMepHo-
cmu pazeumusi, AHMPONHLIU NPUHYUN, HAOIUYHOCMHBLIL XapaKkmep peaiusayuu,
npago coOCMBEHHOCMU, NYYOK NPA8 COOCMBEHHOCHIU.

TpaI[I/IIII/IOHHO CUHUTACTCs, YTO CO6CTBCHHOCTB — OTO MPEAMET UCCIICAOBAHU
MPaBOBBIX HAyK, M, MPEXKJE BCEro, TPaXKIaHCKOTO MpaBa, a TakKe SKOHOMHUYE-
CKOM HayKH (SKOHOMUYECKOU Teopur ). Ho uctopus ¢punocodun u MHOTHE COBpE-
MEHHBIE UCCIIEIOBAaHMS MTOKA3bIBAIOT, YTO TO MpoOiieMa 3aHMMalla U 3aHUMaeT
BaXHOE MECTO B TPYJaX BBIIAIOIIMXCS MBICIUTENEH MPOILIOTo, KOTOPhIE OCTa-
BIJIM HaM KJIaCCHUYECKUE 00pa3ibl UCCIEIOBAHUSI M BOSMOXKHOTO PEILICHUS dTOM
poOJieMbl. 371eCh MOXHO cocliaTbest Ha Tpyasl [lnarona, Apucrorens, T. To6-
6ca, JIx. Jlokka, l1I. Monteckse, XK. Pycco, I I'erens, K. Mapkca. 13 pycckux
(bumocodoB MOKHO BCIIOMHUTE Takue nMeHa, kak C.H. Bynrakos, JI.C. ®paHK,
H.A. bepasieB u npyrue.

3a MOCJIEAHUE I'OJibl B OTCUCCTBCHHBIX IOPUANYCCKUX, SKOHOMHWYCCKUX, COLIU-
OJIOTHYECKHX U TIOTMTHYECKIX UCCIIEIOBAHUSX TTOSIBUIIOCH 3HAYNTENTFHOE KOJIHYe-
CTBO CTaTeld, 1 MOHOTpauii, HOCBSIIIEHHBIX UCCIIEI0BAHNIO 3TOU Mpobiemsl. Oc-
HOBHAsl YaCTh ATUX UCCIIEIOBAHHMN, KaK IPaBHJIIO0, UMEET Y3KOMPO(PeCCHOHATTBHYTO
HaIpaBJICHHOCTh U KacaeTcsi B OCHOBHOM PEIICHUsI TeX WM WHBIX YUCTO MPAKTHU-
YecKux 3agad. MccnenoBaHuii, B KOTOPBIX paccMarpuBaiach Obl CYHIHOCTH COO-
CTBEHHOCTH B COLIMAIBLHO-(PUIOCOPCKOM IIaHe HEAOCTATOYHO MHOTO.

Amnanu3z npo0OsieMbl COOCTBEHHOCTH C [TO3ULMN SKOHOMUYECKON HAayKH, IOpH-
CHPYACHIIUN WM KAaKOW-JIMOO JPYroil KOHKPETHOW HayKH, OXBaThIBACT JAJICKO

3429



Jebedes U.10.

HE BCe MHOTO0Opa3ue COIMAIbHBIX IMPOIECCOB, HEMOCPEICTBEHHO CBSI3aHHBIX
C COOCTBEHHOCTBIO.

Ho, B TO e Bpewms, ciemyeT OTMETHTbh, YTO HCCIE0BAHNE COOCTBEHHOCTH
C TIO3UITUH CONMATEHOMN (Prtocohun He MOXKET OBITh TUTOMOTBOPHEIM O3 mapai-
JISTBHOTO €€ MCCIIEOBAHMS C TOUYKH 3pEHUS MpaBa U YKOHOMHUKH.

[Ipu ananm3e CymHOCTH, IPOUCXOXKISHHS U IBOJIONUH (POpM COOCTBEHHO-
CTH MBI HCXOJMM W3 aHTPOITHOTO TPWHIINIA, COTJIACHO KOTOPOMY YeJIOBEK, Kak
colrajbHOE, CO3HATENFHOE U TIO9TOMY CBOOOJIHOE CYIIECTBO, CaM CO3aeT yC-
JIOBHSI CBOETO CYIIIECTBOBAHUS, BCTYTIast B 0COObIE B3AMMOOTHOIICHHS C OKpYKa-
oIl ero MPUPOTHOHN CPEeIoi M OCTAIbHBIMU WieHaMu oommectsa. [IpucBoeHune
MIPEIMETOB BHEITHETO MHpA — yCIOBHIA CYIECTBOBAHHUS YeJIOBEKa — U MpeBpa-
IIeHne UX B 00BEKTH COOCTBEHHOCTH, MTPOUCXOANT OJarofaps ero BOJIEBOMY OT-
HOIIIEHUIO K HUM. B 3TOM mporiecce 4enoBek npuaaet o0bekTaM COOCTBEHHOCTH
0COOBIN OHTOJOTMYECKHN CTATYC M BCTYIAET B CHENU(PUUECKHE, TPAKTHICCKH-
BOJICBBIC B3aMMOOTHOIIICHUS ¢ HUM. «CoOCTBEHHOCTR, — Ttucai K. Mapke, — 03-
HauaeT, CJIeJI0BaTeNbHO, TIEPBOHAYAIIFHO HHU YTO WHOE, KaK OTHOIICHHE YelloBe-
Ka K €ro MPUPOTHBIM YCIOBHAM IPOU3BOJCTBA, KaK MPHHAICKAIIUM €My, KaK
CBOMM COOCTBEHHBIM, TaK MPEANOCHITKAM, JaHHBIM BMECTE C €T0 COOCTBEHHBIM
CYIIECTBOBaHHEM, OTHOIIEHNE K HUM KaK K IPUPOIAHBIM TPEATIOCHUTKAM €To ca-
MOTO, 00pa3yIOIINM, TaK CKa3aTh, JTUIIb yaBoeHHoe Teso» [7. C. 480].

Co3znaBare cebe TI0 COOCTBEHHOU BOJIE YCIIOBHSI CBOETO CYIIECTBOBAHHS —
OJTHa M3 TITyOOUalIINX POTOBBIX CYIIHOCTHBIX CHJI YeJoBeka. B aToMm, mo Harie-
My MHEHHIO, COCTOUT CYIIIHOCTh aHTPOITHOTO NPHHIIUIIA B MOIXOJE K aHAIIN3Y
po0IeMBI COOCTBEHHOCTH, Kak MPeAMeTa COIuaabHO (prmocodun.

[TockonbKy oTnenbHast OOMIHOCTH JtOeH (TuTeMst, pol, OOIIMHA) WITH OTHEIh-
Hasl JIMYHOCTh UMEIOT OTHOIIIEHHE K COOCTBEHHOCTH B OOIIECTBE, TNE U JAPYTHE
KOJUIEKTHBBI WIIA IMYHOCTH UMEIOT TaKOe K€ OTHOIICHHUE K OIIPE/IEIIEHHBIM YCIIO-
BHSIM HIX CYIIIECTBOBAHHA, K 00BEKTaM COOCTBEHHOCTH, TO €IIle Ha CAMBIX PAHHUX
JTarax CyleCTBOBAHMS YeJIOBEYECTBA BO3HUKIIA TOTPEOHOCTH B TIPAaBUIIAX PETy-
JIUPOBAHUS OTHOIIIEHUH COOCTBEHHOCTH. [0 BOSHUKHOBEHHS TOCY/IapCTBa M Ipa-
Ba, 9T B3aUMOOTHOIICHHUS PETYINPOBAIHNCH TPATUIHSIMH, dTHIECKUMH HOpMa-
MU 1in penurueil. C BOSHUKHOBEHHEM TOCyJapCTBa OTHOIICHUSI COOCTBEHHOCTH
PETYIUPYIOTCSI Ha OCHOBE FOpUAMYECKHX HOpM. HauwmHas ¢ puMckoro mpasa,
9TH HOPMBI OTHOCSTCS K TIPEIMETY IpaKIaHCKOTO TpaBa. FOpunndeckue HOPMbI
HE CO3/Iaf0T COOCTBEHHOCTH, HO PETYIIMPYIOT OTHOIICHHUS MK JIFOIBMU TIO T10-
BOJIly MPEIMETOB COOCTBEHHOCTH, OTIPEIETSAIOT MpaBWia BCTYIUICHUS BO Biajle-
HUE, TOTPeOIeHNEe U OTIYK/IeHHE COOCTBEHHOCTH.

CobcTBeHHOCTh TTPHOOpPETaeTCs A YAOBIETBOPEHUSI KaKHX-TO MOTPEeOHO-
cTel oOliecTBa WM OTAEIbLHON JUYHOCTH. OHA, B KOHEUHOM CUETe, JOJKHA BbI-
CTymarh B Ka4€CTBE KaKOTO-JIHOO0 OOIIECTBEHHOTO HITH JIMYHOTO Oara Jiisi KOTo-
TO. DTO MPOUCXOAUT B TPOIIECCE IKOHOMUYIECKON peann3anui COOCTBEHHOCTH,
KOTOpasi OCYIIECTBIISIETCSI B TPOIIECcCe MPOU3BOACTBA, 0OMEHA, pactpeaeseHIs
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Y TOTpeOneHusl. DOKOHOMHUYECKas: pean3anus COOCTBEHHOCTH BCET/Ia OCYIIECT-
BIISIETCSI B COOTBETCTBYIOIIEM CIIOCO0E TPOM3BOJCTBA WM CTAINH SKOHOMHYE-
CKOTO pPOCTa, KOTOPBIH MMeeT OOBCKTHUBHBIN, HAITHMIHOCTHBIN, HE3aBUCHMBIH
OT BOJIM M CO3HAHMS OTHIEIBHBIX JIONEH, XapakTep W MOAYUHIETCS CBOUM COO-
CTBEHHBIM 3aKOHOMEPHOCTSM. VIMEHHO B 3TOM CMBICIIE COOCTBEHHOCTB, OTHO-
IIeHUs] COOCTBEHHOCTH, BBICTYIIAIOT MTPEIMETOM HCCIIETOBAHIS YIKOHOMUYECKOM
HayKd, IMEIOT XapaKkTep IKOHOMUYECKOH KaTeropuu.

[ToaToMy MBI TTOAXOAMM K HCCIEIOBAHHIO COOCTBEHHOCTH, KaK MPOOIEeMbI
conuaigbHON (uiaocoduu, YUUTHIBAsT TEOPHUH COOCTBEHHOCTH, CIIOKHBIIHAECS
B [IPABOBOM U SKOHOMUYECKOM HayKe.

[IpaBo, kak 0OIIECTBEHHBIH HHCTUTYT, UMEET 0ObEKTUBHBIN HaITTMYHOCTHBII
XapakTep W He 3aBHCUT OT BOJHU W JKEJaHUS OTIENBHBIX TUYHOCTEeH. FOpumu-
YecKrue HOPMBI, IOPUINYECKUE OTPENEICHNS, IOPUANIECKIE TTOTHOMOYHS CO0-
CTBEHHHKA MCXOJISAT OT TOCYIapCTBa, OT CIOXKHBIIIETOCS 3aKOHOAaTeNnbcTBa. OHA
HaJJIMYHOCTHBL. MIMErOT 00BEKTHBHEIIN XapaKTep W HE 3aBUCST OT BOJH BIIAIEIh-
na codctBeHHOCTH. CaMO BlaJIeHNE BENIbIO BO3HHUKAET B MPOIIECCE MpaKTHUe-
CKOTO TIpUMEHEHWMsI BOJIM JIMIIA K MpeIMeTy BiaJleHus (3axBat, (popMupoBaHue,
3HaK). «Hopma mpaBa, — mucan K.Mapkc, — mummb uaeansHas Gopma (hakTmdae-
CKMX OTHOIICHWH COOCTBEHHOCTH. PeanpHbIe MpaBOBBIE OTHOIIEHUS COOCTBEH-
HOCTH, T.€. JICCTBUTENBHOE MPaBO COOCTBEHHOCTH HE CBOIMUTCS, CTAJIO OBITH,
K ropuauyeckuM Hopmam» [6. C. 94].

[lo cymecTBy, B IOpHUCIPYISHIMA pe4Yb HIET HE O peasbHON COOCTBEH-
HOCTH, a O TIpaBaX COOCTBEHHOCTH, KOTOPBIE PacCMaTpPHUBAIOTCSA KaK COBOKYII-
HOCTh FOPHIUYECKHX HOPM, 3aKPETUISIONNX W OXPAHSIOMINX TPUHAIIIE)KHOCTD
OTIPENIEIICHHBIX OJIar COOTBETCTBYIOIIMM JIUIAM U TPETyCMaTPHUBAIOIINX 00beM
npaBomourii cooctBeHHHKOB. Eme Comnon (594 1. mo H.3.) u Kimucden (509 r.
10 H.3.) TIOJJYEPKUBAIIH, YTO TIPaBa COOCTBEHHOCTH HE CO3/IAI0T €€, OHU JIHIIb pe-
TYJIIMPYIOT OTHOIIEHUSI COOCTBEHHOCTH, 3aKPEIUISIOT PealbHOe BiaJIeHHe 3a OT-
JENbHBIMH JIMIIaMH, TaK KaK OHO BO3HUKJIO OOBEKTHBHO, KaK HEOOBSICHUMBII
(bakt. [IpaBa cOOCTBEHHOCTH — TO YCTaHOBJICHHBIE 3aKOHOM ITpaBUIIa, KOTOPHIE
OTIPENEISAIOT, KAKUMH BEIIIAMH MOXKET BJIAJI€Th, TIOIH30BATHCS U PACTIOPIKATHCS
TO WJIM WHOE JIHIIO.

[one Jladapr momyepkuBan, «mmpaBocyaue MOSBHIOCH B UCTOPUU UEIOBE-
YeCcTBa JIMIIh KaK HEOOXOAWMBIA BBIBOJ M3 YCTAHOBJICHHS YAaCTHOW COOCTBEH-
Hoctw» [5. C. 64]. B TpagummoHHBIX 00IIecTBaX, TAE €Ile HEeT ToCyaapcTBa
Y COOTBETCTBEHHO 3aKOHOB, «OCBAIIEHUE» YaCTHON COOCTBEHHOCTH MPOUCXOTUT
Ha OCHOBE TPAJULHUN U COOTBETCTBYIOIINX BEPOBAHUM, U PUTYAJIbHBIX JCHCTBUI.
[To sTomy moBogy M.M. KoBaneBckuii mucai: «YToOBI cenarscsi MpeaMeToM
YaCTHOM COOCTBEHHOCTH, BCE BHOBB JIOOBITOE MIIH TIPOU3BEICHHOE JOIDKHO OBIThH
OCBEIIIEHO, CHMBOJIMYECKHIM JIEHCTBHEM, BBIPAKAIOIINM XKeJlaHUe Tprooperare-
71 00paTUTh MPOAYKT B CBOIO JTUYHYIO TIOJIB3Y. TakoBO MPOUCXOXKIEHUE 00BIYast
«tady» [9. C. 50].
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Ha nrobom sTamne ucTopudeckoro pa3BUTHs OOIIECTBA 3aKOH PETJIaMEHTHPY-
€T W 3alluIaeT onpeaeieHHbIe (OPMBI COOCTBEHHOCTH, 0€3 Yero OH MOTepsI
051 cBOM cMbICI. Eme @. Kenn momuepkuBai, 910 «COOCTBEHHOCTD OJIKHA OBITH
rapaHTHPOBAaHA €€ 3aKOHHBIM BJaJleNbllaM, TaK Kak 00eCTIeYeHHOCTh COOCTBEH-
HOCTH SIBJISIETCS OCHOBHBIM (DYHIIAMEHTOM IKOHOMHYECKOTO CTPOS OOIIEeCTBa
[2. C. 433]. [IpaBo coOCTBEHHOCTH — ATO (PYHKITHS TOCYAapCTBA MO 3aKOHHOMY
PETYIUPOBAHHIO OTHOIICHNH COOCTBEHHOCTH.

NmytiecTBeHHBIE OTHOIIEHUS, OyIy4H 3aKOHOAATEIBHO yPETyIUpOBaHbI TO-
CyZIlapCcTBOM, IPHOOPETAIOT TpaBa COOCTBEHHOCTH, KOTOPBIE TI0 KJIACCHYECKOMY
xonekcy KOcTuHMaHa, BKITIOYAIOT TTOJIHOMOYHWS COOCTBEHHHKA BIAETh, IMOIb-
30BaThCS W PACHOPSDKATBCS OOBEKTaMH COOCTBEHHOCTH. [JTaBHBIA KpHTEpHi
COOCTBEHHOCTH — TOCITOICTBO Haj 0OBEKTOM, KOTOPOE BBIpakaeTcs B CBOOOIE
pacmopspkateest M. «CobctBeHHOCTD, — Tiican H.H. AnekceeB, — ecTh TIpaBo,
T.€. 0000 YCTaHOBIIEHHBIH CIOCOO MPU3HAHMS 32 HEKOTOPHIMH JIUIIAMH TI0JIO-
YKUTEITFHOW BO3MOYKHOCTH PACTIOPsKEHUS U TOCIIOACTBA HAJl BEIIaMU U OXPaHbI
TaKOW BO3MOKHOCTH OT MTOCSTaTeNIbCTBA CO CTOPOHBI TPETHUX JIKI. B ocHOBe Ta-
KOTO IpaBa HeT HUYeTr0 0ObEKTUBHOTO, CONIEPIKAaHUE €T0 HCUEPITBIBACTCS TEM, UTO
(hakTHYEeCKHN YCTAHOBIIEHO W MPHU3HAHO B JAHHOM TOCYIAapCTBE M HE NMPU3HAHO
B npyrom» [1. C. 347-348].

PuMckre ropuCTBl PyKOBOICTBOBAIMCH MpaBmiioM: omnis definition in jure
civili periculosa («rr060€ ompeseieHne B TPaXKTAHCKOM IIpaBe OMacHO»), IT0-
3TOMY B PUMCKOH IOPUANYECKOHN JIUTEPAType HET ONPEICICHUS TOHATUI «IIPABO
COOCTBEHHOCTH» M «COOCTBEHHOCTH». CMBICI, C KOTOPBIM OHH CBSI3BIBAIIU CYTh
COOCTBEHHOCTH (propertas) CBOJMIICS K: jus in rem, T.e. IpaBo Ha Bemlh U plena in
re potestat, T.e. HEOrpaHUYEHHOE UCKIIFOUUTENIBHOE MPABO BIIaJIeTh Belibio. [1o-
HOMOUYHSI COOCTBEHHHMKA CBOJIMIIHCH K: jus utendi — mpaBo MOJIH30BATHCS BEIIIBIO;
jus fruendi — mpaBo M3BIEKATh TUIONBI, OXOABI; jus abutendi — mpaBo pacmopsi-
xartbest; jus possidendi — BmageTs Bemipio; jus vindicadendi — mpaBo TpeboBaTh
BeIIIb.

[IpaBuna rOPUINYECKOTO TOCYIAPCTBEHHOTO PEryIMPOBAHUS WMYIIECTBEH-
HBIX OTHOIIIEHUH HE MOTYT a0CTParupoBaThCs OT peaTbHBIX SKOHOMHUECKHUX OT-
HOIIIEHUH, CKJIaJBIBAIONINXCS B TpoOIlecce MPOU3BOACTBA, OOMEHa U pacripeie-
JIEHWS TIPOAYKTOB, & €CIIM Pe4b HUAET O TPaXKJTaHCKOM TIpaBe, TO, MPEKIE BCETO
OT TOBapHO-JCHEIKHOTO, PHIHOYHOTO THIIA IKOHOMHUYECKNX OTHOMICHHH. B a3TOM
ciy4ae MpaBo COOCTBEHHOCTH MPU3BAHO 00ECTIEYNTh OECTIPEIATCTBEHHOE U 3(-
(hekTHBHOE MCTOIH30BaHNE TOBAPOIIPOU3BOAUTEISIME (HaKTOPOB MTPOU3BOJICTBA,
«paboTy» MexaHU3Ma CBOOOTHON KOHKYPEHIINH, CIIPOCa U MPEIOKEHUS, IIEHOO-
OpazoBaHMsl, pbIHKA KalTUTAJIOB, pa00Yel CHITbI, KAalTUTAJIOB, IIEHHBIX OyMar u T.1.

B 1opumudeckoM cMbIciie, OTHOIIEHHUST COOCTBEHHOCTH NMEIOT O0hEKTHBHBIH,
HaJUIMYHOCTHBIN XapakTep, OT BOJIU OTAEIbHBIX JIFOACH HE 3aBUCSIINMA, OHU UME-
IOT XapaKTep «BCEOOIeH BOIM», 3aCTABISIONIEH BCEX TpaXKIaH JTaHHOTO 00IIe-
cTBa MoAUMHATHC eil. COOCTBEHHOCTh, KaK IOpHINYECKas KaTeropHs, KaK Co-
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BOKYITHOCTb YCTaHOBJICHHBIX 3aKOHOM HOPM, Kak HoadyepkuBai [erenb, umeer
abCTpakTHBIN XapakTep B AByX CMbICIIaXx.

Bo-1nepBbIX, IopuIHYecKHe HOPMBI — 3TO OOIIME MpaBHia, KOTOphie HE MO-
I'yT OXBaTUTh Bce OOTaTCTBO OTHOLIEHUH COOCTBEHHOCTH, CYIIECTBYIOIIUX B pe-
aJIBHOM KM3HH, U, BO-BTOPBIX, cama 1Mo ce0e COOCTBEHHOCTh BHE €€ pealn3aliu
B TIpOLIeCCe MPOM3BOJICTBA, paclpeiesieH sl 1 00MeHa, BHE SKOHOMUYECKUX OT-
HOILIEHUH HE UMEET XapakTepa Onara, He MOXeT ObITh MOMEHTOM CaMOOIIpeiesie-
HUS TMYHOCTH MTOCPEICTBOM 0OBEKTOB COOCTBEHHOCTH.

B mocnennue necsaTUieTHs] MOBBINICHHBIM WHTEPEC BBI3BIBACT TEOPHS, W3-
BECTHas IOJl HA3BaHUEM «TEOPUH MPaB COOCTBEHHOCTH, KOTOpasi UMEET OJHO-
BPEMEHHO OTHOILIEHHE W K IOPUANYECKHM, U K SKOHOMHUYECKUM acrieKTaM IMpo-
011eM COOCTBEHHOCTH.

VY UCTOKOB TEOpHH MpaB COOCTBEHHOCTU CTOSUIN J1BA U3BECTHBIX aMEpHKaH-
ckux skoHomucTa — P. Koys, naypear HoGeneBckoit mpemun 1991 1., u A. An-
yuaH. B manmpHeimeM B pa3paboTKe W MUCIOIB30BAHUN ITOH TCOPUH TPUHUMAI
AKTUBHOE y4acTue . bapuens, I'. lemeeu, 1. Hopr, P. Ilo3nep.

CBoeoOpasue oaxoa aBTOPOB ITOM, TI0 UX CIIOBaM, KyHUBEPCAIbHOW MeTa-
TEOPUM» K TPAKTOBKE COOCTBEHHOCTH M €€ MCIOJIb30BaHUU B KaY€CTBE METOO0-
JIOTHYECKOH M 00IIEeTeOpEeTHUECKONH OCHOBBI 3KOHOMHUYECKOIO aHAJIN3a COCTOUT
B CJIEIYIOLIEM.

Bo-nepBbIX, B CBOMX MCCIIEIOBAaHUSIX OHU ONEPUPYIOT HE MPHUBBIYHBIM IO-
HATHEM «COOCTBEHHOCTBHY, a UCIOIB3YIOT TEPMUH «IIPABO COOCTBEHHOCTH». He
pecype caM 1o cede SIBIIIeTCsI COOCTBEHHOCTbBIO, @ «IIy4OK MJIM JO0JIS IIPaB IO HC-
[I0JIb30BAHHIO PECYpPCa — BOT YTO COCTABIISIET COOCTBEHHOCTDY.

B 1961 rogy A. I'oHope mpenioxui Tak Ha3blBAEMbIH «IIOJHBIA MEPEUCHb
MOJTHOMOYHIT», HITH «ITYy4OK IpaBy COOCTBEHHOCTH, KOTOPBIH COCTOUT U3 CIEy-
IOLIHX ITyHKTOB:

1. IpaBo BiageHus, T.e. MPABO UCKIFOYUTEIHLHOTO (HU3UIECKOTO KOHTPOJIS
Haj Ojaramu.

2. IIpaBo ncnonb30BaHus, T.€. IPABO U3MEHEHUS IOJIE3HBIX CBOMCTB — Onar
1St ceOst.

3. [IpaBo ympaBneHus, T.€. MPaBO pelIaTh, KTO U Kak OyaeT oOecneynBaTh
HCIIOIb30BaHKE Oar.

4. TIpaBo Ha J0X0]I, T.€. MPaBo o0NIa/IaTh Pe3yJIbTaTaMy OT UCTIOIb30BaHHMs OJar.

5. IIpaBo cyBepeHa, T.e. IPaBO Ha OTUYKICHHUE, IOTPEOICHUE WM YHUUTO-
JKeHHe Orara.

6. [IpaBo Ha 6e30mMacHOCTH, T.€. IPAaBO Ha 3aIIUTY OT SKCHPOIpUALMK Onar
U BPEAA CO CTOPOHBI BHEIIHEN CPEAbl.

7. IIpaBo Ha mepemady Oyar B HACIEACTBO.

8. IlpaBo Ha oOmaganme OIaroM.

9. 3ampeT Ha HCIIOIB30BaHKE CIIOCOOOB, HAHOCSIIMX BpeJl BHELIHEH cpe/ie.

10. IIpaBo Ha OTBETCTBEHHOCTb B BUJIE B3BICKAHMUS, T.€. BO3SMOKHOCTb B3bl-
CKaHMs Orara B yIuiaTy J0Jra.
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11. ITpaBo Ha 0cTaTOYHBIN XapaKTep, T.€. IPABO Ha OCYILECTBICHUE IPOLIETYP
Y MHCTHUTYTOB, 00ECIIEUNBAIONINX BOCCTAHOBICHNE HAPYIICHHBIX TPABOMOYHH.

[IpaBa coOCTBEHHOCTH MMOHMMAIOTCS KaK CAHKIIMOHUPOBaHHBIE OOIIECTBOM
(3aKoHaAMU TOCYIapCTBa, aIMUHICTPATUBHBIME PACTIOPSKEHUSAMHE, TPAIUIIUSIMHU,
00BIYasiMU W T.JI.) TTOBEIEHYECKHE OTHOIIECHUS MEXIY JIIOJAbMH, KOTOPOE BO3-
HUKAIOT B CBSI3M C CYIIECTBOBAaHHEM OJlar M KacaroTCsl X HCIOJIb30BAHUSA. JTH
OTHOIIIEHUS MEX]Ty JFOIbMH MPEICTABIISIOT HOPMY TIOBEJICHHS TI0 TIOBOTY OJar,
KOTOpHBIE JIF000€ JUIO0 JOMKHO COOIONATh B CBOMX B3aMMOOTHOIIEHUSX C JIPY-
TUMH JIUIIAMH WM K€ HECTH M3/IePIKKH M3-32 UX HecoOmoneHus. MHaue roBops,
IpaBa COOCTBEHHOCTH €CTh HE YTO MHOE, KaK OTNpEeAeNICHHBIE «IIpaBUia UTPBD»,
npuHATEIE B o0mecTBe. «IIpaBa coOCTBEHHOCTH — ATO IpaBa KOHTPOJIWPOBATH
WCTIONIb30BAHKE OIPEEIIEHHBIX PECYPCOB M PACIIPENENATh BOSHHKAIOIINE MPH
9TOM 3aTpaThl ¥ BITONBL. FIMEHHO TIpaBa COOCTBEHHOCTH — WJIM TO, YTO, TIO MHe-
HUIO JIFOZIEH, SIBIISETCS COOTBETCTBYIOIIMMHE MPaBUIIAMH UTPHI, - OMPEIEIIAIOT Ka-
KM MMEHHO 00pa3oM B OOIIECTBE OCYIIECTBISAIOTCS TPOIECCHl MPETOKEHIS
u crpocay [9. C. 325].

Bropas otmumTensHas depTa TEOPHH MpaBa COOCTBEHHOCTH 3aKIFOUAETCS
B TOM, 4TO ()eHOMEH COOCTBEHHOCTH BBIBOJIUTCS B HEW M3 MPOOIIEMBI OTHOCH-
TENBHON PEeKOCTH WM OTPAaHHYEHHOCTH pecypcoB. MHOTHE M3 CTOPOHHUKOB
TEOPHH TIpaBa COOCTBEHHOCTH CUUTAIOT, UTO 0€3 KaKOW-THOO0 MPEANOCHIIKA Pell-
KOCTel 0€CCMBICIICHHO TOBOPHUTH O COOCTBEHHOCTH.

[IpaBna, Takoif MOAXOA HE SBISETCS OTKPHITHEM BBIIIEHA3BAHHBIX aBTOPOB;
BIIepBBIe OH ObUT chopmynupoBaH emie B 1872 TI. aBCTPHIICKHIM 3KOHOMHUCTOM
K. Menrepom B kHHUTE «OCHOBAHUS IMOTUTHIECKOI SKOHOMUM». COOCTBEHHOCTD,
rmcan K. MeHrep, CBOMM KOHEYHBIM OCHOBAaHHEM HMEET CyIeCTBOBaHME OJar,
KOJTMYECTBO KOTOPBIX MEHBIIIE TI0 CPaBHEHHIO C MOTpeOHOCTAMHU B HUX. [loaTO-
MYy WHCTHUTYT COOCTBEHHOCTH SIBIISIETCS €IWHCTBEHHO BOSMOXKHBIM WHCTHUTYTOM
paspetieHus MpoOJieM «HECOPa3MEPHOCTH MEXAY HalTOOHOCTHIO M JOCTYITHBIM
pacropspkeHnto kommdaectBoM Omar» [8. C. 79].

Taxoe HECOOTBETCTBHE BEAET K TOMY, YTO IEHTPATLHBIM MOMEHTOM OTHOIIIE-
HHN COOCTBEHHOCTH CTAHOBHUTCS MX UCKITIOYAIONTHH XapakTep. OTHOMEHUS c00-
CTBEHHOCTH — ATO CHCTeMa MCKIIIOYCHHUN M3 JOCTYyIa K MaTepHAIbHBIM M HEMa-
TepuaIbHBIM pecypcam. OTCyTCTBHE NCKITIOUEHUH UX JTOCTyNa K pecypcam (T.e.
CBOOOTHBIN AOCTYII K HUIM) O3HAYa€T, YTO OHU HUYBH, YTO OHHU HE IIPHHAJIeIKAT
HUKOMY, WJIH, YTO-TO YK€ caMoe — BceM. Takue pecypchl He COCTaBIIIOT 00BhEKTa
coO0cTBeHHOCTH. [10 MOBOAY WX HMCITONB30BAHMS MEXKIY JIOABMHU HE BOSHHKAIOT
SKOHOMHUYECKHE, PHIHOYHBIE OTHOIIICHHS.

C TouKM 3peHHs aBTOPOB TEOPUH IMPAB COOCTBEHHOCTH, UCKITFOUUTH APYTHUX
n3 cBOOOMHOTO JIOCTyNa K pecypcaM O3HadaeT crenu(puirpoBaTh MpaBa coO-
CTBEHHOCTH Ha HUX.

CMBICT ¥ 1eh CrienuUKAINK, COTJIACHO B3IVISIaM CTOPOHHHKOB TEOPHH
mpaB COOCTBEHHOCTH, COCTOMT B TOM, YTOOBI CO3AaTh YCIOBHUS U MpHOOpe-
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CouuanbHo-3K0HOMUHECKUE NO0X00bL K COOPICAHUIO CYUHOCMU
COOCMBEHHOCMU KAK Kame2opuu CoyuanbHoll guaocoduu

TEHMS NpaB COOCTBEHHOCTH TEMH, KTO LIEHUT UX BBILIE, KTO CIIOCOOEH M3BJEYb
13 HUX OOJIBIIIYTO TIONB3Y.

«Ecnu npaBa Ha coBepILIeHHE ONPeIeIICHHbIX ACHCTBUIA MOTYT OBITH KyIUIe-
HBI ¥ TipoAansl, — numeT P. Koys, — ux, B KOHLIEe KOHIIOB, TPUOOPETAIOT T€, KTO
BBIIIIE LIEHUT JapyeMbleé UMH BO3MOKHOCTH TPOM3BOJICTBA MJIM Pa3BIICUCHUS.
B stom npouecce npasa OynyT npruoOpeTeHsbl, MOapa3IelIeHbl 1 CKOMOUHNPOBA-
HBI TAKUM 00pa30M, 4TOObI 10MycKaeMasi UMH AEATeIbHOCTh IPUHOCHIIA 10XO0,
HMMEIOIINHA HauBBICHIYIO PHIHOYHYIO LIECHHOCThY [4. C. 14].

Takum 0Opa3zoM, OCHOBHasI 3a7a4ya CreHU(pHUKALUH, T.e. YSTKOH OIpeeseH-
HOCTH NpaB COOCTBEHHOCTH, 3aKJIIOYAETCS B M3MEHEHHUHU MTOBEIACHUS XO3SIHCTBY-
IOLIMX CyOBEKTOB TAKMM 00pa3oM, YTOObI OHU MPUHUMAIN Haubomee d3QPeKTuB-
HbIe pemieHus. Beap Tonpko Ha cOOCTBEHHUKA 1A Al0T, B KOHEYHOM CYETE, BCE
MOJIOKUTENIbHbBIE U OTPULATENIBHBIC PE3YIIBTAaThl OCYLIECTBIIEMON UM AEATEIb-
HocTu. OH M03TOMY OKa3bIBA€TCSl 3aMHTEPECOBAHHBIM B MAKCUMAJILHO ITOJIHOM
UX ydyeTe IpHU NPUHATHH pelieHuil. YeM omnpeneneHHee npaBa cOOCTBEHHOCTH,
TEM CHJIbHEE CTHMYJ y XO3SMCTBYIOLIETO CyObEKTa YUUTHIBATH T€ BBHITOJbI HIIH
TOT ymepO, KOTOpBIE €ro PEeUICHUs! IPUHOCST JIpyromy Juily. MeHHO mosToMy
B IIporiecce oOMeHa mpaB COOCTBEHHOCTH T¢ WJIM MHBIC Ojlara OyayT IepemnaHbl
TOMY SKOHOMHMYECKOMY areHTY, Ul KOTOPOTO OHU IPEACTAaBISIOT HAUBBICIIYIO
LEHHOCTb. TeM caMbIM obecneunBaeTcsi A3pPeKTUBHOE paclpeaesieHue pecyp-
COB, ITOCKOJIbKY B X0/1¢ 00MEHa OHHU [IEPEMEILAIOTCS OT MEHEE IIPOU3BOIUTEIBHO-
ro K 6oJee MPOU3BOAUTEIILHOMY HCIIOJIB30BAHUIO, OT JIMII, MEHEE MX ICHSIINX —
K JIUIaM, [EHSIIUM HX OOJbIIIe.

Teopust ipaB COOCTBEHHOCTH, TAaK KaK €€ U3JIararoT €€ aBTOpbl U CTOPOHHU-
KM, Ha Halll B3NS, YXOAUT JOCTAaTOYHO JaJeKO OT MOUIMHHON npoliiemMsl co0-
CTBEHHOCTH, TaK KakK IpaBa COOCTBEHHOCTH, 3TO JIULIb IOPUINUECKUI MEXaHU3M
perynupoBaHMsl OTHOLICHUH COOCTBEHHOCTH, Kacasichb BOIIPOCa O TOM, Ybs 3TO
COOCTBEHHOCTh U KTO, B KOHEUHOM CHeTe, pacropsikaercs ero. Korna peus nuzer
o mpaBe cobcTBeHHOCTH, et B.H. Yepkoger, «cyTh BOIpoca CBOAUTCS K BbI-
SICHEHHUIO TOTO, B KAKUE YKOHOMHUYECKUE OTHOLICHUS BCTYIIaeT COOCTBEHHUK IPU
BPEMEHHOM JICJIETHPOBAHUN YacTH CBOMX IPAaBOMOYMI Pa3HBIM CyOBEKTaM da-
CTH XO3SIICTBEHHOM JESITENBHOCTH, M KTO «OH» MM «OHW», CTOSALINE Ha BEPILIH-
He 3Toi nupaMus! npucoeHus» [10. C. 22].
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